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LETTER OF TRANSMITTAL

HOUSE OF REPRESENTATIVES,
Washington, DC, December 4, 2000.

Hon. J. DENNIS HASTERT,
Speaker of the House of Representatives,
Washington, DC.
DEAR MR. SPEAKER: By direction of the Committee on Govern-
ment Reform, I submit herewith the committee’s eighth report to

the 106th Congress.
DAN BURTON,

Chairman.
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Mr. BURTON, from the Committee on Government Reform
submitted the following

EIGHTH REPORT

On October 5, 2000, the Committee on Government Reform ap-
proved and adopted a report entitled, “The Failure to Produce
White House E-Mails: Threats, Obstruction, and Unanswered
Questions.” The chairman was directed to transmit a copy to the
Speaker of the House.
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February 16, 2000

Kent Kresa

Chief Executive Officer
Northrup Grumman Corporation
1840 Century Park East

Los Angeles, CA 90067-2199

Dear Mr. Kresa:

Thank you for your courtesy in promptly returning my telephone call earlier today. As I
discussed, the Committee is committed to ensuring that the White House has complied with
Congressional subpoenas requiring records. Recent media reports indicate that there might be
records tHat have not been produced to this Committee. Consequently, we would like your
assistance in facilitating interviews with the following individuals:

1. Betty Lambuth
2. John Spriggs
3. Yiman Salim
4. Sandy Golas
5. Robert Haas
6. Steve Hawkins

Should your company be in possession of any documents pertaining to the White House

e-mail system, please ensure that such documents are not destroyed. If you have any questions,
please contact ither me or my Chief Counsel James C. Wilson at (202) 225-5074.

Again, thank you for your cooperation in this matter.
Sincerely,

b T

Dan Burton
Chairman
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House of Representatives
COMMITTEE ON GOVERNMENT REFORM
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February 16, 2000

Counsel to the President

The White House

1600 Pernsylvania Avenue
Washington, D.C. 20500

Dear Ms. Nolan:

HERRY . SAKMAN, CALFOANIA
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TOMLANTOR, CRUEDRSA
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1 write regarding the recent media reports that certain e-mail systems were not searched
for materials responsive to subpoenas issued to the White House. The relevant time period
discussed in the reports is between August 1996 and November 1898, As you are aware, the
Committee on Government Reform issued subpoenas 1o the White House which called for
records within this time period.

The Committes wants to ensure that all responsive records were produced by the White
House. Consequently, I request that you certify that the Committee has indeed received all e-
mails responsive to our outstanding subpoenas. In addition, I request that you facilitate
interviews with former White House employee Laura Crabuee and current White House

employees Mark Lindsay and Daniel Barry.

Please respond to this inquiry by Thursday, February 17, 2000. If you have any
questions, please contact Chief Counsel James C. Wilson at (202) 225-5074.

Sincerely,

am/?m

Dan Burton
Chairman
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THE WHITE HOUSE
WASHINGTON

February 17, 2000

BY FACSIMILE AND U.S. MAIL

The Honorable Dan Burton

Chairman, Committee on Government Reform
U.S. House of Representatives

2157 Rayburn House Office Building
Washington, D.C. 20515-6143

Dear Chairman Burton:

This responds to your request of yesterday that I certify that the Committee has received
all e-mails responsive fo your outstanding subpoenas, and that we facilitate interviews with three
former and current White House employees.

The White House has made good faith efforts to comply with its subpoena requests,
including those from the Committee, and we always are willing to address any questions the
Committee may have regarding our document productions. To ensure that I am able to answer
your inquiry, we are now reviewing the searches that were conducted. Once we complete this
review, I will respond to your request for a certification.

We will be happy to work with you regarding your request to interview current and
former White House employees. Dimitri Nionakis, Associate Counsel to the President, will

contact your staff early next week. In the meantime, Mr. Nionakis can be reached at 456-5814,
if there are any questions.

Sincerely,

Ben Yty —

Beth Nolan
Counsel to the President

cc: The Honorable Henry Waxman
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NORTHROP GRUMMAN Northrop Grumman Corparstion

Washinuton Office

1000 Wilson Baulnvard, Suite 2300
Arlinglon, Virginia 22208-2278
Telephone 703.875-8400

February 18, 2000

James C. Wilson, Esq.

Chief Counsel

Committee on Government Reform
2157 Rayburn House Office
Washington, DC 20515-6145

Dear Mr. Wilson:

I'am writing in response to your request to Mr. Molleur for the telephone numbers
of certain Northrop Grumman employees and subcontractors. | am advised that
Ms. Golas, Ms. Salim, Mr, Haas and Mr. Spriggs have engaged John M. Bray, Esq. to
represent them. It is my understanding that Mr. Bray will be in contact with you directly.
His telephone number is (202) 626-5618.

We have not been able to locate Ms. Lambuth and Mr, Hawkins. 1 will provide
their telephone numbers to you once they are located.

In the meantime, should you have any questions, please do not hesitate to call me
at (703) 875-8330.

Very truly yours,

® recvotod puper
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The Honorable Janet Reno

Attomey General

U.S. Department of Justice

Tenth and Constitution Avenue, N'W,
Washington, DC 20530

Dear General Reno:

1 am coneerned that the Department of Justice has made no effort to obtain an entire category of
documents that has potential bearing on the Campaign Finance investigation. Yesterday, the Committee
learned that hundreds of thousands of e-mails sent to White House employees from outside the White -
House complex have never been reviewed to determine whether they are responsive to document requests
and subpoenas. These e-mails were Teccived during the critical 1996-1998 time frame. As of ycsfemay,
the Justice Department had made no effort to contact individuals who manage ‘White House e-mails, and
there is no indication that you have ever pushed the White House for a review of this information, despite
the fact that this matter has been reported in the press.

The appearance created by this failure is that you have no intention of pursuing a vigorous
imvestigation of the White House.

Inhis dum ding the appoi of an Independent Counsel, Charles LaBella
wrote: “The contortions that the Department has gone through to avoid investigating these allegations are
apparent.” He also wrete: “If these allegations involved anyone other than [redacted name), an
appmpnate mvestxgatmn would have commenced months ago without hesitation.” Recently we learned
that you d dit to question the President about James Riady’s offer of one million dollars or
about any other facet of the foreign fundraising scandal. We also discovered that your prosecutors failed
to ask the Vice President about the Hsi Lai Temple event, Eartier, we learned that a search warrant for
Charlie Trie’s home was guashed just before it could be served. Now we find that you apparently aren’t
even hiding behind the pretense that the White House should produce information relevant to the

campaign finance investigation.

1 request that you inform this Committee of the steps you are going to take to address the White
House’s failure to provide the Justice Department with critical information.

Qm]y{‘s &
Dan Burton

Chairman
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INDEPENDENT

Yesterday, Cominittee attorneys interviewed a number of individuals who work
on the White House e-mail systorn. What they told us was, to say the least, profoundly
disturbing. As you ars well aware, hundreds of thousands of e-mails sent to White House

employees from outside the White House complex between September 1996 and

November 20, 1998, have not been reviewed to determine whether they are responsive to
Committee requests and subpoenas. Presumably, you have been aware of this fact for
your entire tenure at the White House.

Thave many concerns. First, there is an appearance that White House lawyers
have made a conscious decision to do nothing to solve the problem posed by so many
documents being improperly managed. Over the past three years, the Comumittee has
issued a number of subpoenas to the White House. These have required production of
relevant e-mails. After yesterday’s interviews, I am aware of no effort on your part to
effect a solution. I can only conclude that you are personally content with what is, in
effect, a purposeful effort to keep documents from Congress, the Depariment of Justice,
and various Independent Counsels. While it may serve a variety of political interests to
do nothing, it does not serve the American people.

The President’s response to questions about this issue last week was revealing.
He said: “If the American people knew how much of their money we’d have to spend
complying with requests for e-mails, they might be quite amazed, but we certainly have
done our best to do that.” This approach misleads on one front, and ignores an important
reality on another. First, it is now apparent that the White House has made no effort to
search the database of e-mails coming to most vore White House employess from outside
the White House for more than a two-year period. Thus, it is absurd to argue that “we’ve
done our best.” In fact, when it comes to this category of documents, you have done
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nothing. Second, there is a law that requires Presidential records to be sent to the
Natjonal Archives. It is unclear to me how you intend to comply with this law.

While I am under no illusion that it might be time conswning and expensive to
reconstruct the e-mail records in question, I also am not prepared to accept the notion that
the President and the White House do not have an obligation to obey the law. Indeed, if
Attorney General Reno had made any real effort to conduct a thorough and vigorous
investigation into the illegal fundraising matter, she would be first in line demanding
compliance with docurment requests and the President would not be permitted the luxury
of railing at Congress and the various Independent Counsel offices.

In March 1997, after two months of fruitless attempts to get the White House to
respond to document requests about illegal campaign fundraising, I issued a subpoena.
On June 27, 1997, after nearly having to hold the then-White House Counsel in contempt
of Congress, I received a letter from your predecessor that all relevant documents had
been produced. Iam aware of no effort on the part of anyone at the White House once
this matter was discovered to inform the Comanittes that incoming e-mails during a
critical time period were never searched. Iam also aware of no effort to conduct a
retroactive search to ensure that critical information was not overlooked.

Last Fall, 1 issued two additional subpoenas to the White House. One pertained to
the Waco tragedy, and the other requested information about the FALN/Macheteros
clemency decision. Again, I am aware of no effort to conduct a search of the incoming e-
mails for relevant information. I am also fully aware that no effort was made to inform
the Committee that the White House did not even intend to address an entire category of
information. These subpeenas remain in effect, and compliance is not eptional.

I request that you meet with me as soon as possible to explain fully what you have
done to address the probiems presented by the e-mail debacle. Tomorrow I will send
subpoenas for documents pertaining to this matter, and I request that you ensure that all
relevant documents are preserved.

rely,

2 K S0

Dan Burton
Chairman



882
THE WHITE HOUSE

WASHINGTON

March 9, 2000

VIA FACSIMILE AND U.S. MAIL

The Honorable Dan Burton, Chairman
Committee on Government Reform
2157 Raybum House Office Building
Washington, D.C. 20515-6143

Dear Chairman Burton:

I am writing in response to the letter you sent to me yesterday regarding your inquiry into
the White House e-mail system and requesting that I meet with you to explain what steps the
White House has taken to address this matter.

Please let me assure you that we have been reviewing this matter in response to your
initial inquiry on Eebruary 16, 2000. As you know, we also have been working with your staff
to facilitate interviews of current and former Executive Office of the President staff.

‘We are completing our initial review and are preparing a written description of the
measures the White House has taken to address this matter. I will send you this written
description when it is completed next week. Once you have had an opportunity to review the
letter, T will call your office to determine when I can meet with you to answer any questions.

Sincerely,

E

Reath-Nolan.
Counsel to the President

cc: The Honorable Henry Waxman
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March 10, 2000
The Honorable Janet Reno
Attorney General

United States Department of Justice
‘Washington, D.C. 20530

Re:  The Freeh and La Bella Memoranda
Dear General Reno:

HENRY A WAXNAK CALIFCHRIA.
'ANKING MNORITY MEMBER

GraKA PATIAN, PEVNSYLANA
ELUAHE. X
RS, mca«xsn

m
i
Joueir TIERNEY. IASSACRUSETTS
M TUANER, TEXAS
HOMASHALLEN Wamie
e

RGGED. SeaRRY AR

SEANAND SANDERS, VERMONT,
=

The Justice Department has apparently disclosed to the Los Angeles Times the

1

memorandurn by Charles La Bella regarding the appoi of an Indep
for;the campaign fundraising investigation. As you know, I subpoenaed this

Counsel | .

mgmorandum, as well as the similar memorandum by FBI Director Louis Freeh, in July
1998. You refused to comply with my subpoena, and the Comrmittee voted to hold you in.
contempt. However, you have still refused to provide the memorandum to the
Committee, despite that contempt vote and several requests since that time. While you
failed to comply with a lawful Congressional subpoena, either you or someone in the
Justice Department has seen it to provide the La Bella memorandum to the media. The
leak of the La Bella memorandum speaks volumes about your mismanagement of the
Justice Department, your mishandling of the campaign fundraising investigation, and
your disregard for Congressional oversight of the Justice Department. 1am sending with
this letter a subpoena for the Freeh and 1La Bella memoranda, and I expect that the
Department will now comply with the subpoena.

The Committee initially subpoenaed the Freeh memorandum in December 1997,
and then it subpoenaed both the Freeh and La Bella memorandz in July 1998. You
refused to comply with the subpoenas, claiming that disclosure of the memoranda to the
Commitiee would harm the Justice Department's campaign fundraising investigation, as
well as the internal deliberation process at the Justice Department. In a letter dated July
28, 1998, you stated: '

The disclosure of these memoranda could provide a “road map” of the
Department’s investigation. The documents, or information that they
contain, could come into the possession of the targets of the investigation
through inadvertence or deliberate act on the part of someone having
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access to them. The investigation could be seriously prejudiced by the
revelation of the direction of the investigation, information about the
evidence that the prosecutors have obtained, and assessments of the
strengths and weaknesses of various aspects of the investigation. Indeed,
disclosure of infonmation such as is contained in this report could
significantly.impede the Task Force’s criminal investigation, and could
conceivably preciude prosecution of some individuals, ’

In another letter dated August 4, 1998, you stated that:

[Sluch documents lay out the thinking, theories and strategies of our
prosecutors and investig and the strengths and weaknesses of our
cases. They talk about leads that need fufther investigation, and places
where we've reached dead ends. Criminals, targets and defense lawyers
alike can all agrée on one thing - they would love to have a prosecutor’s.
plans.

Leaving aside the fact that your senior staff have Jeaked a list of the status of every
campaign fundraising case and other information that has had a negative impact on your
cases, providing the La Bella memo to the préss is an extraordinary turn of events.

In the same August 4 letter quoted above, you also claimed that disclosure of the
mentos would create a “chilling effect” on Department employees’ ability to render
advice to you:

If future Attorneys General know that the innermost thinking behind their
toughest ‘law enforcement decisions will become fodder for partisan
debate; then we risk creating a Justice Department and an FBI that tacks to
political winds instead of following the facts and the law wherever they
lead. If future law enforcement professionals cannot provide advice that is
candid and. confidential, we will have a govemment of “yes” men who
advocate what is popular instead of what is right.

You used these arguments against the Committee forcefully and repeatedly during
the contempt debate. 1'was told countless times that compliance with my subpoenas
would harm your investigation. I was told that all of the Members of the Committee
could not even review the memos in private, because they might leak the contents of the
memos. But, the Fustice Department’s current release of the- La Bella memo leads me to
reach one of four possible conclusions:

- # The arguments that you made in July 1998 weretfalse and misleading,
»  The arguments that you made in July 1998 were true, but you no longer are

concerned about protecting the Department’s investigation, or the frank and
candid advice of your subordinates.
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« Al of the investigations discussed in the La Bella memo are closed, and the
memo can be released publicly, but rather than comply with the Committee’s
lawful subpoena, you decided to release the memo to the press.

* You still believe that dlsclosure of the memo would cause significant harm to the
< ign fund igation, but you do not have cnough control over your

semor polmcal advisers to prevent them from leaking the memo to the press.

The release of the La Bella memo shows that something is seriously wrong at the |
Justice Department; whether it is incompetence, politicization, or a serious disregard for
‘the rule-of law'has yet to be determined.” Since the Department has released the La Bella
memo to the press, T expect that you will now comply with this Committee’s subpoena
for the Frech and La Bella memos, and provide them to the Committee by Tuesday, -
Match 14. 1 also expect that the memos will be redacted only to remove information. ..
covered by Rule 6(2).

It is clear, based on the biief portions of the La Bella memo that I have reviewed
or that have been reported by the Los Angeles Times, why you did not want to release the
memo to the Committee. First, the La Bella memo cond d you for misleadingthe.
American people by providing an erronéous explanation of when an Independent Counsel
could be appointed. It also claimed that you had erected a higherlegal threshold for
investigating White House officials and others covered by the Independent Counse! Act
than other individuals. Mr. La Bella concluded that the “contortions that the Department
has gone through to avoid investigating these allegations are apparent.” As an example
of these contortions, Mr. La Bella referted to one senjor official, whose name was
redacted from the report: “[ilf these allégations involved anyone other than {redacted], an
appropriate investigation would have commenced months ago without hesitation.”

As described by Mr. La Belta in his memo, the Task Force’s investigation was ...
created to fail. Since he wrote his memo, this Comrmittee has discovered countless
examples-of how that investigation has failed. While many of these cases will be detailed
in a report that this Conymiltee will issue later this year, I can briefly recount some of
them here:

» Your investigators failed to ask President Clintou a single question about James
Riady, Charlie Trie, John Huang, or any other aspect of his involvement in raising
foreign money for the 1996 election. As a close friend of Riady, Trie, and Huang,
if Bill Clinton were an ordinary citizen, rather than President of the {nited States,
he would have been questioned extensivel¥y by the FBI, and likely called before
the grand jury. Instead, your Task Force gave'him a free pass.

e Your investigators failed to ask Vice President Gore a single question about his-
relationship with Maria Hsia, or his role in the infamous Buddhist Temple
fundraiser. Likewise, if Al Gore were not Vice President, and were some other
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private citizen with a ten-year fundraising relationship with Maria Hsia, your
investigators would have guestioned him extensively.

* You have failed 1o pursue documents held by the White House and other
agencies. For example, it has been widely reported in the press that the White
House has failed to produce to Congress or several Independent Counsels
thotsands of e-mails covered by subpoenas. While there are almost certainly
Justice Department subpoenas outstanding for those ¢-mails, as of March 8, the
Justice Department had not contacted any of the Northrop Grumman employees
responsible for the White House e-mail system. In contrast, when you were
confronted with embarrassing new information in the Waco tragedy, you
immediately dispatchesd United States Marshals to seize evidence from the FBL
When you learned of significant new ¢vidence being held by the White House in
the campaign fundraising matter, yon did nothing. While this disparate treatment
could simply be attributed to-incompetence, the La Bella memo suggests that
there might be more serious reasons for the Department’s failure. You seemtobe
proceeding on the premise of what you don’t know won't hurt your pelitical
colleagues and your political party. -

* 'The La Bella memo apparently points out that the First Lady has potential
criminal ifivolvement in the campaign fundraising scandal, based on her failure to
warm the DNC about the illegal campaign fundraising activities of Charlie Tde.

In' April 1996, Mirs. Clinton was warned that Trie was raising huge arnounts of
money for the Presidential Legal Expense Trust. By May 1996, her closest
advisers were told that the money raised by Trie was foreign money, 2nd had been
given through straw donors. However, Mrs. Clixton did nothing to warn the DNC
about Trie's illegal fundraising. In the time period between April and November.
19986, while Mrs. Clinton sat on this information;, Trie raised hundreds of -
thousands of doilars worth of iflegal contributions for the DNC. Your task force
bas apparently failed to follow tp on these serious allegations.

The La Bella Femo 's conclusxons about your handling of the campaxgn
failure of the investigation bave come tme Many !ow-level ﬁgmes, iike John Huang and
Charlie Trie, have pled guilty, and gotten hght sentences without giving up any serious

evidence, -Jn the p they have i Jausible stories that Ipate them
and their stiperiors. For example, John Huang sat beforc this Commmee and testified that
the Buddhist Temple event with the Vice President was not a fundraiser, even though it

raised funds, and even though individuals who contributed to attend were seated at the -
front. 1 fail té understand how you can hear testimbny like that, and then tell a sentencing
judge that Mr. Huang is cooperating with your investigation.: Similarly, Charlie Trie
appeared before this Committee and claimed that the money given to him by Ng Lap
Seng to contribute to the DNC was actually Triz’s own money, even though he did not
pay taxes on it, or list it on his financial disclosure forms. Yet again, Mr. Trie received
credit for cooperating with the Justice Department. Failure to obtain true cooperation
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from these witnesses has meant that the Department has not been able to pursue White
House and DNC officials who may have had 2 role in the fundraising scandal. The La
Bella memo raises a serious question as to whether this failure is intentional.

* By ignoring the advice given to you by Director Freeh and Mr. La Bella, yon
crippled the campaign fundraising investigation. By withholding the memos from this
Committee, you tried to keep the Committee from leaming how you had mishandled the..
_mvesuganon At thxs pmm it is unlikely the harm can‘be undone, and that a reat

781 jon will ever be conducted by-the Department. However,
‘the Congxess has aright to know what has happened; and therefore, I expect that you will
immediately comply with the Conunittee’s subpoena.

Dan Burton
Chairman

ce: The Honorable Henry A; Waxman, Ranking Minority Member
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‘ONE HUNDRED SIXTH CONGRESS

Congress of the United States
Thouse of Repregentatives

COMMITTEE ON GOVERNMENT REFORM
2157 Ravsuan House OFFICE BUILDING
WastneTon, DC 20515-6143

Makerry [200) 225-5078
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TIY i

March 14, 2000

VIA FACSIMILE AT (202) 334-3382 AND 1.5, MATTL,

U.S. District Judge Royce C. Lamberth
333 Constimation Avenue, NE
‘Washington, D.C. 20001

Dear Judge Lumberth:

HENRY 4, WAXMRN, CALIEDRNiA,
RASKING MINORITY MEMBER

UL . HANLOPSR) PENNTVANIA
PRTSY T MM HAVAR
RO KALONEY. NeW York
ELEANOR HOLUES

DISTAT OF Cotum
CHARGA FATTAN, PERSYLYANIS.
ELUAH & SUMANGS, MARYLAND
DENRIS J. KUGINICH, DHIY
ROD R BLAGQIEVICH, RANCSS
TANNY X ORAS, RANOE

HABOADE. EORD, . JENNESSEE
ZRRCE D, SCHAKONGKY, LLNOIS

BERNARD SKRDERSS,
INGERENDENT

The Committee has recently conducted a nomber of interviews regarding the

i
failure of the White House to search e-mail records for information respnnsne 0

Commiftee subpoenas. What I have leamned is troubling, and I have serious concerns that

the stored e-mails will be tampered with or destroyed before they can be properly-

reviewed.

‘With this in mind, I request that you take steps to secure the integrity of all White
House e-mails that have not yet been reviewed. Furthermore, I request that you take all

steps available to you to guarantee that these government records are preserved, as

required by the Presidential Records Act.

Singerely,

e

Dan Burton
Chairman
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March 17, 2000

M. Daniel *“Tony” Barry

C/o John Hardin Young, Esq.

Executive Office of the President

Office of Administration

New Executive Office Building Room 5001
‘Washington, DC 20503

Dear Mr. Barry:

Pursuant to Rules X and XTI of the Rules of the House of Representatives, the Committee
on Government Reform is holding a hearing entitled “Missing White House E-Mails:
Mismanagement of Subpoenaed Records.” The hearing is scheduled for Thursday, March 23,
2000, in roam 2154 of the Rayburn House Office Building at 10:00 a.m.

{ am requesting that you testify before the Committee regarding your knowledge of this
matter. To this end, you will receive a Committee subpoena requiring your presence at this
hearing.

1f you wish to make an opening statement, it is requested that you provide 100 copies of
your written testimony to the Committee no later than 24 hours prior to the time of the hearing.
Also, to facilitate printing of the hearing record, please provide a computer disk containing your
testimony. At the hearing we ask that you summarize your testimonty in five minutes to allow
maximum time for discussion and questions. Also, Rule 12 of the Committes on Government
Reform requires that witnesses, “when appearing in a non-governmental capacity, provide a
curricutum vitae and a listing of any Federal Government grants and contracts received in the
previous fiscal year.”

Under the Congressional Accountability Act, the House of Representatives st be in
compliance with the Americans with Disabilities Act (ADA). Persons requiring special
accommodations should contact Lisa Smith Arafune at 202/225-5074 at least four business days
prior to the hearing.
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Please contact the Comittee’s Chief Counsel, James C. Wilson, at 202/225-5074 if you
have any questions or need additional information about the hearing. We appreciate your
willingness to appear and look forward to your testimony.

Degirton
Chairmman

ce: The Honorable Henry Waxman, Ranking Minority Member
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THE WHITE HOUSE
WASHINGTON

March 17, 2000

BY FACSIMILE AND U.S, MAIL

The Honorable Dan Burton

Chairman, Committee on Government Reform
U.S. House of Representatives. .

2157 Raybum House Office Building
Washington, D.C. 20515-6143

- Dear Chairman Burton:

Pursuant to my March 10, 2000 letter to you, I am writing to provide you with a response
to your request for information concerning e-mail records related to the Committee's subpoenas
in the campaign finance, FALN, and Waco matters: :

As you are aware, recent press repords have described certain conSguration errors
associated with the management system used for e-mail records within the White House and the
Executive Office of the President {collectively "EOP™). Since I became aware of the nature of
this matter, my staff and | have boen working diligently to understand its scope and effect. Over
the past several weeks, my staff has addressed with your staff the Committee's request for
information abowt the general nature of these cornputer errors and the Committee's request for

“interviews of current and former EOP staff. T now want to provide you with more details about
this issue and its effect, if any, on the Committee's subpoena requests. Of course, we are
continuing to review this matter and may need to amplify or modify our findings as we gather

more information.

L Awtomated Records Management System
A. Searches for E-mail Records

Before explaining the nature of the configuration errors affecting certain incoming e-mail
records being captured by the Automated Records Management System (ARMS), [ want te
describe briefly how the Office of Administration’s (OA) computer records managernent system
for the EOP is designed to work for e-mail records, Whenever an e-mail is sent to or from a user
within the EOP, that e-mail is sent directly to a server, where the recipient can read it. The e-
mail does not technically reside on the individual user’'s personal computer (PC), but on the
server, As long as the user retains the e-mail on her PC, it remains on the server. Accordingly,
as you know, while individuals are instrocted to search their own PCs in response to 2 subpoena
request, a redundant search of the server is not conducted. Conversely, by deleting an e-mail, the
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user deletes it from the server as well as the PC. Because many individual users delete e-mail
daily (and indeed users must delete some ¢-mails because the server does not have the capacity
to hold all e-meils), the server is not a complete and accurate repository of e-mails sent to and

from the EOP.

ARMS is a management system that was installed following the Armstrong case. Itis
designed to capture e-mail records sent from or to EOP user accounts that it manages (“ARMS-
managed accounts”). ARMS is the first keyword searchable e-mail records archive maiitained

by the EOP.

E-mails generated by ARMS-managed accounts are automatically recorded by ARMS as
they are sent by the user. In addition, several times a minute, generally, ARMS scans the server
and captures unrecorded e~mails residing on the server at the moment of stanning. To avoid
repeatedly scanning an e-mail that continues to reside on the server over a period of time, once
ARMS records an e-mail, it is coded so that ARMS will not needlessly scan it again.

As then-Counsel to the President Charles Ruff explained in his September 11, 1997 letter
to you, we notified your staff in the Spring of 1997 that ARMS was put in place in July 1994 and
has menaged e-mail records for most EOP offices since that time. (10/21/97 Letter from White
House Counsel Charles Ruff to The Honorable Dan Burtor). Mr. Rudf further explained that
ARMS also manages reconstructed e-mail records for the period January 1993 through July
1994, (Id). The e-mails were loaded into ARMS by Iuformation Systems and Technology
(IS&T) personnel within OA beginning in July 1994 - a process that was completed some time
in mid-1999. Until reconstruction was completed, only limited e-mail records were searchable

for the pre-Tuly 1994 period. ().

-In regponse to a subpoena request, the individuals within the relevant EOP offices are
instructed to search for responsive matenials inany form.  The head of each EOP office is
instructed to certify that the individuals within the office have conducted a search of their files
and the office’s files, and have provided any potentially responsive materials to the White House
Counsel's Office. As & complement to these individoal searches, a computerized search of
ARMS is performed at our direction by IS&T personnel. {See 9/11/97 letter from White House
Counsel Charles Ruff to The Henorable Dan Burten). IS&T staff work with White House
Counsel's Office staff to identify keyword terms to use in searching ARMS for responsive
materials. As we have previously explained to your staff, because we use search terms, we
canpot guarantee that every responsive e-mail is located. Nevertheless, we usually erron the
side of using broad search terms, which sometimes yield large amounts of nonresponsive

materials.

These computerized séarches are extremely time-consuming and costly. For example, a
search can take several days to complete, depending upon the number of offices and time period
covered. Once a search is complete, it can take up to several days o print the search results. In
addition, our staff must menually review the printed search results for responsiveness. ITndeed,
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on many occasions our staff has waded through thousands of pages of nonresponsive materials to
Jocate the few responsive ones.

The only other electronic records of the server consist of tapes made periodically when
the server is "backed up.” Backup tapes are not created or saved for archival purposes, are not a
part of ARMS, and are not searchable, absent reconstruction and transfer to ARMS, using
general keyword terms. For these reasons, the EOP does not search backup tapes when
responding to subpoena requests. These tapes are created solely for recovery in the event of 2
system "crash" to allow IS&T personnel to recover certain files. They are created generally
daily, and take a "snapshot" of whatever exists on the server at the current time. For example, if
an e-mail were sent to an EOP user and then deleted between backups, it would not be captured
on a backup tape. At times when there has been a shortage of backup tapes, they have been
reused. Backup tapes are thus an inaccurate and incomplete compilation of what is on the
systemn and serve as a last resort only in cases of a catastrophic system failure. As noted below, I
am also informed that reconstruction of files from backup tapes is a costly and time-consuming

endeavor.
B. Configuration Errors Affecting ARMS

ARMS, like all computer records management systems, is susceptible to problems,
software programming errors, and "glitches” that are not easily detectable. Even when they are
discovered, however, the nature, scope, and cause of the problems, as well as their effect on the
systern and users, may be difficult to ascertain.

Although we have always understood that ARMS is designed to record all e-rnails sent
through the EOP e-mail network (currently the Lotus Notes system), two separate configuration
errors have occurred which prevented certain incoming e-mails sent to ARMS-managed accounts
from being recorded in ARMS for a period of time. The first efror occurred in August 1996,
when IS&T was performing routine maintenance to improve the system's performance. As part
of the process, individual user accounts within the White House Office (WHO), and some
accounts within OA and the Office of Policy Development (OPD), were moved to a new server,
called "Mail2." During this process, some of these users were apparently mistakenly coded by
computer technicians as being on "MAIL2," using all upper case letters, instead of "Mail2." The
ARMS scanming process is case sensitive when identifying servers and did not recognize
"MAIL2." Because ARMS did not recognize "MAIL2," the ARMS scanning process did not
capture incoming e-mails (i.e., e-mails sent from non-managed ARMS accounts to ARMS-
managed accouats) for these affected ARMS-managed accounts.

In January 1998, Daniel Barry, IS&T Records Projects Computer Specialist, was
performing a keyword search of ARMS in response to a subpoena request and noticed a possible
anomaly within ARMS. Mr. Bamry found that on a particular day there were outgoing e-mails
from an EOP user who seemed to be exchanging e-mails with an outside user, but there were no
comresponding incoming e-mails. Thus, it appeared to bim that some incoming e-mails might be
missing from ARMS. M. Barry, with the assistance of John Spriggs, the IS&T e-mail contract



894

g oos

03417700 FRI 19132 FA.\_

The Honorable Dan Burton
March 17, 2000
Page 4

administrator and an employee of outside contractor Northrop Grumman (N-G), examined the
log of the FIREWALL system, through which e-mail created outside the EOP passes and is
screened to ensure that messages do not include viruses. They determined that on the day in
question, the EOP user had actually sent the outside user seven e-mails, while the outside user
had sent the EOP user six incoming e-mails. At the time, Mr, Barry was unsure whether this was
an isolated incident for this particular user on this particular day or whether it was a broader
undetected systemic error. Indeed, minor glitches or "hiccups” are common to IS&T systems, as
they are to all computer systems, and small pieces of data are often not easily retrievable asa -
result. Mr. Bairy notified his superiors and documented his finding.

The full extent of the error causing the anomaly Mr. Barry noted was not discovered until
June 1998, when on-site N-G employees discovered on the server certain incoming e-mail
messages that were coded as "unrecorded” on the server, signifying that the ARMS scanning
process was not picking up these messages. The contractor notified IS& T personnel. A group
of employees was assembled to investigate and repair the problem.

By the fall of 1998, N-G technical personnel working with IS&T staff discovered that the
problem was due to miscoding "Mail2" as "MAIL2." They further determined that the
miscoding affected 526 ARMS-managed accounts from the following EOF offices:

1. ‘WHO (464 accounts)
2. Office of Policy Development (58 accounts)
3. OA (4 accounts)

As a result, certain incoming e-mail that these 526 users had received since August 1996 had not
been recorded by ARMS. As noted previously, the problem did not cover any e-mails generated
by ARMS-managed accounts. Moreover, it would not have prevented a recording of the
incoming e-mail if the affected EOP user forwarded it or replied to it "with history™ (i.e., sending
back the original e-mail). Additionally, incoming e-mail messages maintained on individual
users' PCs would also remain on the user's server space, and therefore would be subject to
individual EOP user searches, as long as the individual recipient did not delete them.

By November 1998, the N-G and [S&T personnel had comected the problem
prospectively so that all future incoming e-mail to the 526 affected users would be stored in
ARMS. Thus, this configuration error affocted these ARMS-managed accounts for the period
August 1996 through November 1998. IS&T personnel also created backup tapes of the server
to preserve the unrecorded e-mail existing on it as of November 20, 1998. By backing up the
entire server, IS&T also necessarily captured word processing documents, rolodex files, and
recorded e-mail records that also existed on the server at that time. After the prospective
correction, ARMS resumed managing incoming e-mails and the creation of backup tapes of the

server continued.

As noted above, backup tapes are not in a readable or searchable farmat because they are
not created for archival purposes. Thus, they cannot casily be reconstructed aud placed on
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ARMS. Consequently, OA requested that N-G provide an estimate for studying the fime and
cost involved in restoring these e-mails to a readable format. In October 1998, N-G estimated
that a feasibility study alone would cost about $600,000. OA informs us that, concurrent with
the preliminary assessment of the costs to study the problem, OA was faced with the massive
task of Y2K compliance of its entire system, including its mail systems. This task consumed
IS&T resources throughout the remainder of 1998 and 1999.

A second configuration error was discovered in April 1999, when N-G technical
persornel were testing the process in which ARMS interacts with the Lotus Notes system.
When user accounts are created, they are assigned to a particular "view." Each view represents a
section of the alphabet (e.g., ABC), and users are assigned to a view by the first letter of their
first name (e.g., Mary Jones would be in the view that contains the letter "M"). The ARMS
"viewer" scans the server on a "view" by "view" basis.

During this testing process, the N-G computer specialists discovered that, in correcting
the "MAIL2" programming error, another configuration error involving the ARMS "viewer" had
been made. The letter "D" was inadvertently omitted from a view, and the letter "J" was
included twice. As a result, incoming e-mail to ARMS-managed accounts with the first names
beginning with the letter "D" had not been recorded by ARMS since November 1998. It appears
that this error remained undetected until Aprit 1999 because the additional "J" led technical
personnel to believe that the views contained all 26 letters of the alphabet. In fact, that was not

the case.

The effect of the "Létter D" error on the system was similar to the "MAIL2" error:
Incoming e-mail sent to ARMS-managed accounts whose users’ first names begin with the letter
"D" were not stored in ARMS. E-mails generated by ARMS-managed accounts were not
affected by the problem. Approximately 200 ARMS-managed accounts from the following
offices within the EOP were affected: . .

‘White House Office (42 accounts)

Office of Policy Development (8 accounts)

Office of Management and Budget (54 accounts)
Council of Economic Advisers (1 account)

Council on Environmental Quality (4 accounts)
National Security Council (21 accounts)

Office of Administration {32 accounts)

Office of National Drug Control Policy (20 accounts)
Office of Science and Technology Policy (6 accounts)
‘White House Climate Change Task Force (3 accounts)

NV AW

=0 0o
SOF

As with the "MAIL2" error, e-mail maintained on these affected users' PCs remained on the
server until deleted by the user, but were not captured in ARMS.
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By May 1999, the N-G employees corrected this problem prospectively, Thus, the
"Letter D” configuration error affected these ARMS-managed accounts from November 1998 to
May 1999. As with the "MAIL2" error, a backup tepe of the server was created on June 1, 1999
to preserve any unrecorded e-mail that existed on it at that time.

In the course of gathering these preliminary facts conceming these configuration errors,
we were informed this week that e-mails on the server of the Office of the Vice President (OVP)
have not been fully managed by ARMS. We are still in the process of determining the scope and
time pariod involved. The OVP does maintain back-up tapes of its server.

Of course, numerous e-mails to and from OVP users have been produced to the
Committee over the years, which is consistent with OVP staff having searched their PCs for e-
mail residing on the servers or in their hard-copy files, and with the large mumber of OVP e-
mails that were captured by searches of ARMS during unaffected periods. We are doing our best
to determine how searches for e-mails responsive to the Committee's requests were affected by
these facts. We will promptly provide the Committee with this information when we complete

our review.

I Effect of Configuration Errors on the Committee's Subpoena Requeésts

Recent reports have cited various global effects of these configuration errors and
speculated about the contents of the affected iricoming e-mails. Below are our preliminary
findings with regard to the "MIAIL2" and "Letter D" errors. As noted above, we will provide
further information as soon as possible about the OVP accounts. Please note, also, that, given
the technical issues involved, we may need to modify or amend these findings as our review

proceeds.
A, Global Effects

1. These two configuration errors did not affect documents or e-mails d by
ARMS-managed accounts. We understand that these two configuration errors did not affect e-
mails from ARMS-managed accounts that were sent within or outside the EOP. The only e-
mails affected by either configuration error described above were incoming e-mails. Moreover,
if an affected user received an incoming e-mail and forwarded it or replied to it with history
{sending back the original incoming e-mail) then ARMS would have recorded the incoming e-

mail.

2. We do not know how many e-mails were affected. OA and IS&T personnel
understand that no one has estimated the number of e-mails that were unarecorded. If such an
estimate was made, it was not provided to the EOP. Currently, I am informed that there is no
way to make this calculation unless the backup tapes are reconstructed.

3. We do not know if any responsive informaticn is contained in the unrecorded -
mails. News reports state that the e-mails contain information relevant to various subpoenas.
Again, we have pot been informed that anyone had the opportunity to review the contents of

goo7
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these e-mails. Moreover, IS&T personnel currently cannot identify what kind of information is
on the backup tapes because they have not been reconstructed. Without such restoration, we
cannot know the contents of the unrecorded e-mails.

4. Affected incoming e-mail left on the server should have been captured by
individual user searches. As you know, EQP staff are instructed to search their files, including
computer records, for responsive information. Thus any incoming e-mails still on an individual's
server space at the time a search was conducted should have been captured by individual user
searches.

5. The "MAIL2" and "Letter D" anomalies were technical errors. As explained
above, these configuration errors were the sole result of human mistakes and entirely
unintentional.

B. Effect on the Committee's Subpoenas

Per your request, we have tried to determine what effect these errors had on the
Committee's subpoenas related to campaign finance, FALN, and Waco matters. Please note that
our preliminary findings are based upon our understanding of the Comumittee's subpoena
requests, any agreed modifications to those requests, and the kind of e-mail search we performed
to locate responsive material.

1. Campaign finance related subpoena requests. As your staff is aware, since the
Committee's first subpoena in early 1997, our staffs negotiated a global December 31, 1996
cutoff date for all campaign finance related requests. Thus, incoming e-mails to the 526 affected
ARMS-managed accounts for a five month period (August 1996 through December 1996) that
were not forwarded or replied to with history would likely not have been captured by ARMS. E-
mails remaining on an individual user's PC should have been captured.

2. FALN related subpoena requests. The search in response to the Committee's first
subpoena covered the period January 20, 1993 through August 1999. The search in response to
the Committee's second subpoena covered the period January 20, 1993 through November 10,
1999. Thus, these searches would have encompassed both time periods affected by the two

configuration errors. .

3. Waco related subpoena requests. On September 1, 1999, the Committee served a

subpoena seeking materials retated to the use of incendiary devices at the Branch Davidian

. compound. As you know, the relevant time period surrounding the Waco matter precedes
August 1996, when the first configuration exror occurred. Thus, we do not believe that these two
errors would have affected a search of ARMS for e-mails responsive to this subpoena.
Moreover, as our staff explained to your staff, we had recently conducted a broad search for
Waco-related materials in response to a Court Order in the Andrade v. Chojnacki matter. Our
staffs reached an accommodation whereby, in lieu of conducting another search that would likely
encompass the same materials, we would produce to the Committee unsealed materials that were
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produced to the dndrade Court. On January 28, 2000, we provided you with a copy of these
materials.

IX.  Current Efforts te Explore Possible Reconstruction of Affected E-mail

‘We are working diligently to determine whether it is possible to reconstruct the backup
tapes so we can load the unrecorded e-mails on to ARMS and perform keyword searches. We
currently have obtained the following estimate.

There are at least 3400 backup tapes of the server relating to e-mail. As stated above,
they are an incomplete and naccurate collection of EOP computer records. The preliminary cost
estimate we have received to reconstruct these tapes so that the information they contain could
be placed on ARMS and searched using keywords is between $1.8 million and $3.0 million.

This process is estimated to take approximately one to two years,

The process may be performed in "batches”; i.e., several backup tapes at a time. If
reconstruction were possible, we would likely begin the process with the November 20, 1998 and
June 1, 1999 backup tapes (approximately 15 tapes total). This process would entail extracting
the unrecorded e-mails from the backup tapes and putting them on a server. Then, computer
technicians would need to develop a program that would "de-duplicate” the unrecorded e-mails
so that ARMS would not record identical e-mails (as stated above, ARMS is designed not to scan
identical e-mail messages). This estimate does not, however, include possible restoration of the
OVP backup tapes, as well as the time and fonds needed to perform other steps in the process,
such as awarding a competitive contract, searching ARMS, printing the search results, manually
reviewing them, and producing responsive materials.

We are, of course, continuing to review this matter, AsT learn more relevant
information, we will keep your office informed, If you have any questions, please call me. In
any event, I will call you next week,

Sincerely,

B Nz

Beth Nolan
Counsel to the President

ce: The Honorable Henry Waxman
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March 19, 2000

Beth Nolan

Counsel to the President
The White House
Washington, D.C. 20500

Dear Ms. Nolan:

Thank you for the letter transmitted late on the evening of Friday, March 17,
2000. I appreciate this initial response.

Your staff has committed to producing documents about the White House e-mail
problem to the Commitiee on Tuesday,March 21, 2000, and, while I would have
preferred less delay, I look forward to receiving the documents at the promised time.
Your staff has been clear on this point, and I do not expect additional requests for
extensions.

As you are aware, the Committee will hold a hearing on the subject of the White
House e-mail problem on Thursday, March 23, 2000. Your letter raises a number of
questions. In order to answer these questions I will issue a subpoena for your attendance.
Please have your staff confirm with my staff that you will accept service by facsimile.

In the matter of the White House e-mail problem, both you and I should have the
same goal. We need to understand the parameters of the problem; we need to understand
what, if any, affirmative steps to correct the problem were taken; and we need to
understand whether any delay in correcting the problem will result in increased expense
and delay. Iam also interested in the steps taken by White House Counsel to inform all
interested parties of the problem as soon as it was discovered. The following issues are
of particular concern:

s You state in your letter that “e-mails on the server of the Office of the Vice President
(OVP) have not been fully managed by ARMS.” Tam interested in a full explanation
of this problem and I would also like to know when the Department of Justice,
Congress and the Offices of Independent Counsel were notified of the problem.

s You explain that the preliminary cost to rectify the problem and include the relevant
data in the ARMS system is $1.8 to $3.0 million dollars. Ihave been told by
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individuals associated with the ARMS system that the cost has been increased by
delay. Further, you note that “it may take approximately one to two years” to rectify
the problem. If this is true, given the discovery of the problem on June 12, 1998, we
should either have put this issug behind us already, or have a mere three months left
to wait. | am concerned that the approach taken by the White House Counsel’s’office
appears to have favored the “Jater rather than sooner, less rather than more” approach,
thereby increasing the cost that must ultimately be paid to comply with the dictates of
the Armstrong decision, and thereby also frustrating a number of legitimate
investigations by the Justice Department, Independent Counsels, and Congress.

You are somewhat unclear in your letter as to when you learned of these problems. I
am curious as to when you were informed and what steps you took to pass the
information along to the Justice Department, the Independent Counsels, and
Congress. [ am also interested in what you did to solve the problem.

You state most clearly in your letter that: “[b]ackup tapes . . . are not searchable,
absent reconstruction and transfer to ARMS.” It appears that one search was
performed in 1998. The search did not require a transfer to ARMS, and material
responsive to an Independent Counsel document request was discovered. While I do
not intend to underestimate the potential complexity of the problem, T am concerned
that one of the purposes of your letter was to present a simplistic and self-serving
explanation of this problem for media consumption. Thus I am surprised that you
failed to provide this information in your letter.

You indicate that an individual — who we intend to have testify at our hearing —
identificd a problem with e-mail management in January or February of 1998. You
also indicate that it was not until June of 1998 that the problem was next noticed. I
am interested in the steps taken by the White House Counsel’s office to investigate
this problem during the intervening four to five months. The ultimate problem would
have been less costly to fix, and the universe of information would be much smaller,
if there had been less delay. Therefore, 1 expect you will explain how the White
House Counsel’s office dealt with the problem from its initial discovery.

You state that Mr, Ruff provided a timely notification that some pre-1994 e-mails
were unavailable for document review. When did the White House provide a similar
notification for the “Mail2” and “d”” user problers to the Justice Department, the
Independent Counsels, and Congress?

Your indication that no-one has estimated the number of e-mails that have not been
reviewed is inconsistent with information that has been provided to the Committee.
We are interested in your response to this area of concern, particularly given the
presumption that the White House Counsel’s office would ask for an approximation
of the size of the problem in anticipation of making plans to solve the problem.

You also dismiss concemns regarding Waco-related e-mails by explaining that the
Waco tragedy took place before the time period implicated by the problem. Again,
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this simplistic approach is troubling. In 1997 there were allegations regarding gunfire
that created a degree of consternation. It is not unreasonable to suspect that
individuals might have provided commentary on these allegations during the period
that e-mails were not being properly managed. Similarly, the fact that other issues
occurred at a particular time does not impact whether White House employees have
created information responsive to document requests.

e You also explain that e-mails may have been reviewed by manual searches conducted
by individual computer users. You omit to explain, however, how searches could be
conducted by people who have left the White House. It is my understanding that
there was considerable turnover within the White House. Again, we will be
benefitted greatly by your ability to provide in-depth explanations to what appear to
be the incomplete and simplistic explanations provided in your letter.

Again, thank you for your letter. While I would prefer to receive correspondence
from the White House earlier than 7:30 p.m. on a Friday night, I have read the relevant
parts of Larmy Davis’s book describing media strategy, and I have a fair understanding of
the timing. Ilook forward to your appearance at the Committee’s hearing on Thursday,

March 23, 2000.
gincerely,
Dan Burton
cc: Independent Counsel Robert Ray

Independent Counsel Ralph Lancaster
Independent Counsel Donald Smaltz
Independent Counsel David Barrett
Independent Counsel Carol Elder Bruce
Attorney General Janet Reno

Judge Royce Lamberth
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March 21, 2000

The Honorable Janet Reno
Attorney General

United States Department of Justice
Washington, D.C. 20530

Re:  Justice chanment’é Failure to Investigate White House E-Mails

Dear General Reno:

On March 8, 2000, 1 wrbte to you about the Justice Department’s apparent failurg
to make any effort to obtain a large category of documents potentially relevant to the
campaign fundraising investigation. In that letter, I pointed out that the Justice
Department had not contacted any of the contractors responsible for the White House e-
mail system, and had apparently not pushed the White House to produce this infornmation

1o the Justice Department.

ﬂomratmeﬁmmﬁmmmes&gatﬁ&*hmﬁw%avﬂmeé-&@m{
only has the Justice Department failed to push for any of this information, it is actually
playing a key role in keeping the information from coming to light. Currently, the Justice
Department is representing the Executive Office of the President (“EOP”) in civil suits
brought in the “Filegate” case, In recent pleadings, plaintiffs have alleged suppression of
evidence and threatening of witnesses concerning mismanaged White House e-mail
records that may touch on Filegate matters affecting their case. Rather than responding
to the Plaintiffs’ allegations with concern, or even withdrawing from the case, the Justice
Department lawyers have responded like seasoned defense counsel: they disparaged the
plaintiffs’ claims; they said that this was old news; and they claimed that it would be
impossible to produce the e-mails. In its March 6, 2000, memorandum to the court, the
Justice Department first characterized the plaintiffs” allegations as “offensive.” Then, it
stated that the “technical failure [to produce the e-mails] is a long-standing matter of
public record that has been confirmed by the White House itself.” Finally, the Justice
Department stated that the “EOP has advised both plaintiffs and this Cowst on
innummerable occasions that it has not produeed any backed-up or archived e-mail in
response to plaintiffs’ many discovery requests. Time and again, EOP has forthrightly -
aobjected that it is dinduly burdensome to perform broad-based searches of archived and
backed-up e-mail, especially e-mail stored ina non-word scarchable format.
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ot Reno

While the Justice Department’s zeal in defending its client, the White Hopse, is
understandable, it is slso oubling. The Justice Department is supposed to be conducting
a thorough criminal investigation of allegations of illegal fundraising in the 1996
elections, inclading allegations about White House invoivement in the scandal. Just last
wezk, vou stated that “the investigation continues, and we will continue to pursue every
lead.” Yet, the Justice Department’s filing in the Filegate case makes it clear that you are
not making any cffort to follow this lead. In fact, the Justice Department is disparaging
these claims, and is assisting the White House in its efforts to keep these records from
being produced to the Justice Department or any other jnvestigative body. These facts
lead me 1o ask a number of questions:

When did the Justice Department loam of the problem with the White House e-

Ll
il systern?

s ‘When was the Campaign Finsncing Task Fosce informed of the problem with the
White House e-mail system?

» Is it the opinfon of the Campaign Financing Task Force that allegations thay White
House e-mails were not produced to the Task Force are “offensive,” as the Justice
Departiment suggested in its recent legal brisf? .

¢ Is it the Campaign Financing Task Feroe's position that “it is unduly burdensome

io perform broad-based searches of archived and backed-up s-mnail, especially
mail stored in non-word searchable format,” a8 suggested in the Justice

parirnent’s-brief?

When FBI Director Freeh and Charles L.a Bella conciuded that you were not able
10 conduct the campaign fundraising investization, they were obviously right. This
conclusion waseinforced when it was learned that your prosecttors had failed o
question either the President or the Vice President about any aspect of the foreign money
seandal during five scparate interviews. R is inconceivable that the Justice Depariment
can on one hand help the White House avoid production of the missing e-mails, and on
the other hand, aggressively pursue the e-mails in the campaign fundraising fnvestigation.

Yncerely,

Dan Birton
Chairman

Waxman, Ragking Minonty Mem

The Honorab!




904

THE WHITE HOUSE
WASHINGTON

March 21, 2000

BY HAND

James Wilson, Chief Counsel
Committee on Government Reform
U.S. House of Representatives

2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Mr. Wilson:

1 enclose the Executive Office of the President's (EOP) initial production of materials in
response to the Committee's March 9, 2000 subpoena. The documents bear contro] numbers
E 0001-3396.

As I explained to you during our telephone conversation on March 10, 2000, in an effort
to accommodate the Committee's request for these materials, we have expedited the EOP's
search. As we further discussed on March 15 and yesterday, the EOP will continue producing
documents to the Committee on a rolling basis as we complete our search. We anticipate
producing more materials by close of business Mounday, March 27, 2000,

In further response to the Committee's question about the number of affected e-mails, we
want fo inform you that on Friday, March 17, 2000, N-G counsel provided the EOP's Office of
Administration (OA) with a document created by one of its employees. This document appears
1o reflect that on June 18, 1998, an N-G employee reviewed the affected ARMS-managed
accounts on the server at that time. I have been informed that OA and IS&T personnel were
previously unaware that this document existed or that anyone had estimated the number of
unrecorded e-mails. Although we cannot attest to the accuracy of this document, it appears that
it lists, among other things, for each affected account existing on or about Junc 18, 1998: (1) the
date of its creation, (2) the total number of e-mails existing on the server, and (3) the total
number of e-mails existing on the server that were not captured by ARMS. This document is
included in toeday's production and bears control numbers E 0009-81.
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James Wilson
March 21, 2000
Page 2

If you have any questions, please call me at 202-456-5814.

Sincerely,

Associate Counsel to the President

Enclosures
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KING & SPALDING

1730 PENNSYLVANIA AVENUE, N.W.
WASHINGTON, D.C. 20006-4706
TELEPHONE: 202/737-0500
FAGSIMILE: 202/826-3737

DIRECT DIAL! -
EMAIL:

202/626-5618 joray@kslaw.com

March 22, 2000

VIA COURIER

James C. Wilson, Esquire

Chief Counsel

Committee on Government Reform
U.S. House of Representatives
2157 Rayburn H.O.B.

Washington, DC 20515-6143

Dear Jim:

Enclosed are two witness statements to be included in the record of tomorrow’s
Committee hearing: statements of Yiman Salim and Robert Haas. They would both like to read
all or part of these statements at the outset of their testimony.

1 have also included a disk containing these statements.

We will be at the Committee hearing room a few minutes before 10:00 tomorrow

morning.
Sincerely,
! ¢
Johm M. Bray
\\\'/
JMB/meo
Enclosures
191 PEACHTREE STREET 1185 AVENUE OF THE AMERICAS 1100 LOUISIAN A STREET, SULTE 3300
ATLANTA, GA 803031763 NEW YOREK, NY 100364003 HOUSTON, TX 77002-5219
TELEPHONE: 404/572-4800 TELEPHONE: 212/556-2100 TELEPHONE: 713/751-3200

FACSIMILE: 404/572-5100 FACSDMILE: 212/556-2222 FACSIMILE: 718/751-3290
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THE WHITE HOUSE
WASHINGTON

March 22, 2000

The Honorable Dan Burton

Chairman, Committee on Government Reform
U.S. House of Representatives

2157 Rayburn House Office Building
Washington, D.C. 20515-6143

Dear Chairman Burton:

Enclosed please find 100 copies of my written opening statement and a computer disk
containing the statement for inclusion in the record of this proceeding. :

Thank you for your attention to this matter.

Sincerely,

Bolly £ iy

Mark F. Lindsay
Assistant to the President for
Management and Administration

cc: The Honorable Henry Waxman {w/ enclosures)
James C. Wilson, Chief Counsel
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LAW OFFICES

CocHRAN & LOTKIN
CAPITOR, HiLL, WEAT BLALDING
201 MASEACHUSETTS AVENLE. N.E.
BNTE C-1
VeASHINGTON, D.C. 2008

ANONE (TOT) $4T-IATH

LOB ANGELES GFFICE
WILSHIAL HIGHLAND BUILOING
4929 WILSHIAE BOULEVARD
SUITE e
LOS ANGELES, CALIFORNIA 20010
PHONE 1213} 9316200
FAX (2335 9319821

FAX 202) 547-9228
EIF COUNSEL
BEHOL & BUAAS®
LUS ANGELES, DALFDRNIA
CRANGE COUNTY, CAUFDRNIA

March 24, 2000 SACRAMENTD. EAUFORNIA
MEXITO CiTY, MEXICT
“AUMITTED ONLY 1M CALIFORNIA
) ANGMEXS, OF.

The Honorable Dan Burton, Chairman

The Honcrable Henry A. Waxman, Ranking Minority Member
House Commitiee on Government Reform

U.S. House of Representatives

2157 Rayburn House Office Building

Washington, D.C. 20515

Dear Chairman Burton and Ranking Member Waxman:

Plezyxse accept this communication on behalf of my client, Mrs. Laura Callahan, in
connection' with yesterday’s hearing regarding White House emil.

Attached is a signed and sworn affidavit by Mis. Callahan which clarifies one minor
aspect of her testimony, based upon our collective recollection of the proceeding without, of
course, benefit of a transcript.  We submit this document to you in an effort to be both as
prompt and as accurate as possible.

h L. i
‘ounsel for Laura L. Callahan

Attachment
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DAV VITTER, LOGRSIANA oo 'BERNARD SANOERS, VERMONT,
* March 27, 2000
The Honorable Janet Reno
Attorney General

U.8. Department of Justice
Tenth and Constitution Avenue, NW.

Washington; DC 20530

Dear General Reno:

. The Campaign Financing Task Force has announced an investigation of possfb!e
obstruction of justice involving documents not produced to this Committes, various
Independent Counsels, and the Justice Department. In a Declaration to the United States
District Court for the District of Columbia, filed on March 22, 2000, Robert J. Conrad,
Jr., the Chief of the Justice Department Campaign Financing Task Force, stated that:
“continued inquiry into this matter by the Civil Division . . . would interfere with and
potentially compromise the Task Force's investigation of the pending allegations.” Thus,
the Task Force, which iy supervised by you, has declared that the vaxl Dmsmn, which is
supervised by you, might “interfere With and potentially compromise” a major
mveshgauon First, you rejected an Independent Counsel in favor of running your own
investigation of the President, Vice Presi and yous political party. Now you have
decjded to use the same Ca:upmgn Financing Task Foree, supervised by yourself, to
investigate yourself and the Justice Department lawyers who helped keep the e-mails
from being produced to Congress, Independent Counsels, and your own Campaign

Financing Task Force.

Under normal circumstances, I would welcome a Justice Department investigation
of possible criminal conduct. However, because you and your staff are in charge, the
proposed investigation is fatally flawed. When Director Louis Freeh and then-Task
Force Chief Charles La Bella recommended an Independent Counsel in 1998, the words
they used effectively predicted the current e-mail scandal. They believed that an
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investigation led by the Attorney General would not be able to take steps necessary to
secure evidence, vigorously invesligate Democrat political leaders and their party, and
promote confidence in the rule of law. Now, two years later, the e-mail scandal has
proven their point. This part of the campaign finance scandal, however, points directly at
the Justice Department - for what the Justice Department did do (represent the White
House in keeping the e-mails from investigators) and for what the Justice Department did
not do {force production of the e-mails for its own investigation).

There is growing consensus that you were, and are, unable to supervise
investigations mvolving the President, the Vice President, and your political party. For
this reason, I cail on you to appoint a Special Counsel to investigate the obstruction of
justice charges against the White House. The individual chosen should be completely
independent, should have no current ties to the Justice Department, and should be seen by
the American pecple to be fair and impartial. With all due respect to Mr. Conrad, he is
under your supervision, and he will be subject to the same constraints that have made
your foreign money investigation 2 tragic misadventure. Simply put, you cannot be in
charge of investigating yourself and the Civii Division, which is now headed by your
former Chief of Staff. )

1will address the following points in turn: (1) the perception that you are not sble
to do your job; (2) allegations that you are predisposed to provide unfair advantages to
your political colleagues in matters involving the carpaign finance scandal; and (3) the
apparent conflict of interest within the Justice Department in the ¢-mail obstruction of

Jjustice matier.

L The Perception that You Are Not Able to Do Your Job

1 will refrain from using this letier as a vehicle for restating my views of your
conduct in the campaign financing investigation, They are well known. Rather, T ask
that you consider what the media is telling the citizens of this country. 1 realize that you
believe that you should be free from the pressure of the media, and 1 share your view that
an Attomey General should not be driven solely by the dictates of public opinion.
Nevertheless, the perception that you have created is devastating to the cause of ‘fustice,
harmful to the institution you preside over, and damaging to the thonsands of good men
and women who serve this country in the Justice Department and the Federal Bureau of .

Investigation. The following selection of assessments speak to your fitness to preside

over the e-mail investigation and should give you a taste of what will be said if you elect

to rum this investigation: . :
The general election campaign has gotten off to an unusually fast start,
and it has done so under a cloud of suspicion created by Atterney

General Janet Reno’s incompetent and politically biased response to
the campaign finance abuses of the 1996 campaign.

! Compaign Finance Battles, THENEW YORK TIMES, March 14, 2000, at A22,
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The {release of the La Bella memorandum and other] documents are
further evidence of Ms. Reno’s politicized handling of the campaign
fund-raising issue and of ber dedication to protecting Democratic
Party inferests from start to finish.?

[OJccasional glimpses the public has had of the Justice Department
investigation have inspired less than total confidence.’

She [Attomey General Reno] has sought to protect the White House at
every turn, especially after meeting with the President on her
reappointment at the outset of his second term.  She has named special
counsels for trivial cases against Cabinet members, but refused them on
serious charges against the President and Vice President despite the La

Bella and Freeh recommendations.’

Today few doubt any longer that Ms. Reno is ap adjunct to the Clinton-
Gore political operation. . .. The Justice task force’s investigation into
the ties between China apd the 1996 Clinton campaign contributions has

been & catalog of Japses.”

The inability of Attorney General Japet Reno and her politicized.
Justice Department to investigate the Clinton Administration shows
that the country needs to-polish the independent counse] mechanism, not
junk i¢°

{Tjn av unforgivable dereliction of duty, Attomey General Janet Reno
failed to pursue the clear violation of the Jetter and spirit of the campaign
Jaws.

" If Ms. Reno decides in the end to appoint an independent counsel, the
{Government Reform] committee’s contempt vote will be rendered
meaningless. If, on the other hand, she refuses, she risks the unthinkable:
At that point, it would be better for her to resign than to continue to
ignore 3 Congress that finds her unbelievable.®

She comes nof to expose political corruption, but to bury it”

* The Justice Department Memos, THENEW YORK TIMES, March 11, 2000, at A14.

* Dan Burton’s Question, THE WASHINGTON POST, December 19, 1999, at B6.

¢ Reng s Most Wanted, THE WALL STREET JOURNAL, September 7, 1999, at A24.

* Watching the Watchdog, THE WALL STREET JoURNAL, Tuly 1, 1998, at A22.

& Mare Bad Advice From Ken Sterr, THE NEW YORK'TIMES, April 15, 1999, st A30,

? 4 New Year for Campaign Reform, THE NEW YORK TIMES, December 27, 1998; at §4, p.8.

® Reno s Dilemma; Appoint an Independent Counsel or Resign, THE DALLAS MORNING NEWS, August 7,

1998, at 36A.
® Law School for Janet Reno, THE NEW YORK TIMES, July 19, 1998, 2t §4, p.14.
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Every decision she has made and comment she has offered has minimized
the offenses and excused the conduct of the White House and the
Democratic Party. The person who is supposed 1o be the nation’s chief
prosecutor, ever alert for signs of infraction, sounds instead like a
technicality-hunting defense Tawyer.!

“Even if it looks like a duck,” a Justice Department source said

recently, explaining the task force approach, “we can’t make it

quack.”
These are harsh, yet consistent, assessments of your role in the campaign finance
investigation. In many respects, they are your legacy. It is important, however, that the
institution you run not be further injured. Donbtless, at your next news conference you
will tell us that you ‘call them as you see them’ and that yon don’t do ‘what ifs.’ But this
is a serous matter, and it calls for a real investigation, not platitudes. You were in charge
when the Justice Department’s Civil Division began to help the White House craft its
efforts to hide these e-mails. You were in charge when your lawyers went to bat for the
White House instead of against it. The e-mail investigation is, in part, of you, and it
would be absurd for you to cling to the fiction that you can investigate yourself.

Thus, I call upon you to appoint a Special Counsel.

1L The Perception that You Are Predisposed to Provide Unfair
Advantages to Your Political Colleagues in Matters Involving the
Campaign Finance Scandal
Charles La Bella, the former head of your campaign financing task force made the
{ollowing observations to you:
[The] Task Force has commenced criminal investigations of non-covered persons
based only on a wisp of information. '

1f these allegations involved anyone other than {redacted], an appropriate
investigation would have commenced months ago without hesitation.?

The contortions that the Department has gone through to avoid investigsting these
allegations are apparent.'*

[There is] no acceptable explanation 2s to why ons is the subject of a full criminal
inquiry and the other is and remains in investigative limbo.

" Melidown at Justice, THE NEW YORK TIMES, December 7, 1997, at §4, p.16.

" Sysan Schmidt and Roberto Suro, Troubled fiom the Start; Basic Conflict Impeded Justice Probe of
Fund-Raising, THE W ASHINGTON POST, October 3, 1997, at AL

2 Charles La Bells, THE La BELLA MEMORANDUM (unreleased),

** Charles La Bella, THE LA BELLA MEMORANDUM {uwreleased),

* Charles La Bells, THE LA BELLA MEMORANDUM (unreleased).
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The Department’s treatment of the Common Cause allegations has been marked
by gamesmanship rather than an evenhanded analysis of the issues. That is to say,
since a decision to investigate would inevitably Jead fo a triggering of the ICA
[Independent Counsel Act], those who are hostile to the triggering of the Act had
to find a theory upon which we could avoid conducting an investigation.'®

The Task Force never conducted an inguiry or investigation of the entire
campaign finance landscape in order to determing if there exists specific
information from a credible source that a covered person . . . has violated a federal

criminal law.!”

These observations go to a central theme: you have presided over an investigation that
has given an unfair advantage to the President, the Vice President, high government
officials, and members of the Democrat Party. How else can one explain the following:

The Justice Department failed to ask the President a single guestion about

-
foreign money or James Riady’s promise of one million dollars,

The Justice Department failed to ask the Vice President a single question
about the Buddhist temple fund-raiser. Furthermore, one week before the
1996 election, the Justice Department pulled prosecutors off the Buddhist

Temple fimd-raiser case.

The Justice Department failed to investigate, or delayed an investigation of,
the subject of the above-mentioned quote (“if these allegations involved
anyone other than [redacted], an appropriate investigation would have
commenced months age without hesitation™). My suspicion, from the context
of the quote, is that the individual referred to is Harold Ickes, but the fact that
you delayed the investigation is perbaps more important than the identity of
the individual.

The Justice Department failed to pursue evidence, ranging from search
warrants related to Charlie Trie’s documents to the White House e-mails that
are the subject of the current controversy. Recently this Committee
subpoenaed the actual document requests made to the White House by the
Justice Department. 1am concerned that we will soon learn that there are
many other areas that the Justice Department neglested to pursue.

‘When the Justice Department failed to recommend a fine for Charlie Trie, the
judge in the case had to take it upon himself to reject the Depertment’s
recommendation and stiffen the penalty.

'3 Charles La Bella, THE LA BELLA MEMORANDUM {wireleased).
% Charles La Bella, THE LA BELLA MEMORANDUM (urreleased).
¥ Charles La Bella, THE La BELLA MEMORANDUM (unreleased),
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These examples do not stand alone. There are many more.

One other matter cannot be ignored when discussing the predisposition to go easy
on your political colleagues and the Democrat Party. When Mr. La Bella wrote his
memoranduim rer ding the appo of an Independent Counsel, he pointed out
that you consistently used an erroneous interpretation of the Independent Counsel statute.
He said: “[tfhe reference to specific and credible evidence is just wm\ng."'8 He was
referring to your many pronouncements thal appoi t of an Independent Counsel
required specific and credible evidence, as opposed to the language of the statute, which
actually required specific information from a credible source. La Bella pointed out that
“the threshold has been raised from consideration of the specificity of the information
and credibility of the source to a determination that there is specific and credible evidence
of a federal violation. Evidence suggests something which furnishes proof, information
need not be as directed. While the distinction may appear to be subtle, it is significant.”
Again, your misapplication of the statute is important when we consider Mr. Conrad’s
request to have you take charge of the e-mail investigation.

In the e-mail investigation, it would be inappropriate to allow lax enforcement or
manipulation: of the law in order to benefit political colleagues and a political party.

Thus, T call upon you to appoint a Special Counsel.

L. The Conflict of Interest Within the Justice Department ju the E-mail

Dbstruction of Justice Matter

After all that has happened since you took control of the campaign finance
investigation, I believe that you are not able to investigate the possibility of White House
obstruction of justice. In fact, there are serious and legitimate concems that your own
lawyers may be part of possible obstruction of justice.

On Friday, March 24, 2000, I received an affidavit from Laura Callahan, She had
testified at a hearing before my Committee on March 23, 2000, and, in an effort to correct
her testimony from the previous day, she submitted an affidavit. In the affidavit, she
stated “T wish o clarify that T did discuss email issues with Department of Justice
attomeys in comnection with currently pending civil litigation.” Her contacts with the
Justice Department took place in 1998 and resulted in the submission of an affidavit to
the United States District Court for the District of Columbia in 1998.

One of the lawyers who assisted in the preparation of the 1598 affidavit was
James Gilligan, who recently denigrated the existence and importance of the e-mails in a
filing in District Court in the civil case Carg Leslie Alexander v. Federal Bureau of
Investigation, N0.96-2123/97-1288 (RCL). 2 Turthermore, Justice Department lawyers

¥ Charles Lz Bella, THE LA BELLA MEMORANDUM (wnreleased).
¥ The Department of Justice stated in a recent filing with the District Court: *As a threshold matier,
defendant observes that plaintiffs’ latest shetorical outburs! concerning e-mail can only be described as yat.
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assisted Daniel A. Barry in his submission of an affidavit to the same District Court on
July 9, 1999. At that time, the problem was widely known within the White House, and
Mr. Barry was clearly frustrated by his supervisors’ failure to move towards a solution to
the Mail2 e-mail problem. Notwithstanding his knewledge of the problem, Mr. Barry
failed to refer to the matter in his affidavit.

Although we do not know what Mr. Gilligan knew regarding the extent of the
problem, it seems unlikely that he was oblivious to the fact that there was a universe of
mformation that hiad never been reviewed for responsiveness to subpoenas and document
equests. In his zealous representation of your client, the White House, he contributed to
the failure to produce information to your own Campaign Finance Task Force, to my
Committee, and to various Independent C Is. Although I risk stating the obvious, I
do not see how you couid represent both sides in the same case. Itis well-nigh
impossible ta tell your client to produce information when you are counseling the same
client how to avoid producing the same information. Indeed, Jusiice Department lawyer
James Gilligan made representations in open court on March 24, 2000, that the Justice
Departient was “on the homs of a dilemuna” and that the Department was faced with
either impeding the criminal investigation, or failing to defend vigorously their client, the

White House.

From my perspective, I do not see how you can tolerate the representation that the
e-mails are not consequential, as indeed has been made by Mr. Gilligan. Ican only
imagine how you would react i, in a tax frand case {or a criminal assault case, or 2 civil
Tights case, or a voling rights case, or any other type of legitimate federal investigation
and prosecution), the individual under investigation took the position that production of a
{arge quantity of documents freed him from complying with specific requests. This, in
eiffect, is the position of the White House in the current controversy. The “I have
complied with some of your request so please go away” theory of investigation may be
the standard you have set for your campaign finance inguiries, but it is not acceptable to
the Committee of which I am Chaimnan.

In the case of the White House electing not to inform this Committee that it was
not going to undertake a search for documents responsive to subpoenas, an obstruction of
Jjustice investigation will ultimately have nothing to do with the content of the e-mails.
‘The issue is relatively simple: cither White House lawyers made a good faith attempt to
do what they were required to do by law, or they did not. 1t is my belief that your Justice
Department cannot be relied upon to get to the bottom of this matter because of the
conflict within the Justice Department and because of your own demonstrated lack of
enthusiasm when it comes to investigating the White House, the President, the Vice

President, and your political party.

another *distraction from the jssues in this Jawsuit.” The technical failure to which plaintiffs allude iss
long-standing matter of public record that has been confirmed by the White House itself” Executive Order
of the President’s B dum in Opposition to Plaintiffs’ Req 10 Restrict Discl of the First and
Second Supplements to Plaintiffs’ Motion for Evidentiary Hearing, and in Support of Cross Motion for
Expedited Consideration dated March 6, 2000 (quoting Memorandum and Order dated April 21, 1999). 1t
is worth noting, for the record, that this Committes was not informed by the White House of the “technical

faiture.™
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For the reasons cited above, 1 request that you appoint 2 Special Counsel to

determine whether either or both the White House and the Department of Justice

conspired to obstruct justice by either failing to scarch for information responsive to this
Committee’s subpoenas, or by failing to represent that the White House had not searched

for information responsive to this Committee’s subpoenas. 1 also request that this
Special Counsel investigate whether untruthful certifications were made o the
Committee regarding productions of subpoenaed documents.

cel

Py .

Dan Burton
Chairman

United States District Judge Royce C, Lamberth
Louis Freeh, Director of the Federal Bureau of Investigation
Independent Counsel Robert Ray

Independent Counsel Ralph Lancaster

Independent Counsel Donald Smaltz

Independent Counsel David Barrett

Independent Counsel Carol Elder Bruce

Independent Counsel Curtis Von Kann

Senator John Danforth

Honorable Henry A. Waxman, Ranking Minority Member, Comumittee on
Government Reform

Members, Committee on Government Reform
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Mareh 29, 2000

The Honorable Royee C. Lamberth

United States District Court for the District of Columbia
333 Constitution Avenue, NW

Washington, D.C. 20001

RE:  Affidavit Filed by Daniel A. Barry

Dear Judge Lamberth:

The White House and Department of Julstice attortieys representing the White
House failed to inform the Committee on Government Reform that a large universe of
documents had never been searched to determine responsweness o Coromitice
subpoenas. Although the Counsel to the President and varions White House spokesmen
have sought to downplay this problem, I have commenced an investigation to determine
whether the White House and the Justice Department have either broken laws, or behaved
in a manner contrary to the interests of justice. [have also called on the Attorney General
to appoint a Special Counsel to investigate this matter.

In the course of the Committee’s investigation, it has come to my attention that
false representations may have been made to your court in the dlexander case.
Specifically, Mr. Danicl Barry stated in an affidavit dated July 9, 1999: “Since July 14,
1994, e-mail within the EOP system administered by the Office of Administration has
been archived in the EOP Automated Records Management System (ARMS).” This
statermnent 1s false and intentionally deceptive. Mr. Barry was aware as early as July of
1998 that 2 large umiverse of e-mails had not been archived in the ARMS system.
Consequently, tomorrow 1 will submit a criminal referral regarding this false statement,
signed by him and “made under penalty of perjury,” to the Justice Department.

{ bring this to your atizntion because the affidavit was filed in your court, In
addition, my staff has been told that it was prepared by Department of Justice lawyers
who appear regularly in your cowrt. {am concemed that the lawvyers who assisted Mr,
Barry in the preparation of his affidavit, and who counseled him at the time the affidavit
was signed, were aware that the information was misleading. 1 am also concerned that
lawyers in the White House Counsel’s office were also involved in this deception. In

HAROLO € FORD, Jn TENNESSEE
JANIGE D. SOHAKOWSKY, LLINOIS

BERNARD SANDERS, VERMONT,
WOEPENDENT
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short, it may well be that Justice Department and White House attorneys were involved in
a conspiracy to commit a fraud upon your court.

Recent representations that the Justice Department has commenced an
investigation of possible obstruction of justice are deeply troubling to me. This is the
same Justice Depariment, under the same supervision, that has been involved in the
alleged improper conduct. This is the same Justice Department that took no steps to
determine whether reports about the e-mail problem were true. Attorney General Reno’s
subordinates failed to pursue this matter until Committee staff began to ask witnesses
whether they had ever been contacted by Justice Department investigators. While your
Honor may ultimately decide to investigate allegations of criminal contempt or perjury, I
respectfully wish to remind you that this Committee has a strong interest in the
underlying substance of matters that are now before you.

Recent efforts by the Attorney General 1o control this investigation appear to be
nothing more than a ploy to retain control over matters that will uliimately focus on how
the Justice Depariment helped the White House in its efforts to refrain from producing
documents to Congress and various Independent Counsels. Furthermore, the Campaign
Financing Task Force has a vested interest in not being thorough or vigorous in this
investigation, as has been the case for over two years. It would be a significant
embarrassment to the Justice Department if the public learned that some of Attorney
General Reno’s lawyers were working to keep information from other Justice Department
lawyers. Tt would also be a significant embarrassment if those who were denied
information had been less than vigorous in pursuing documents from the White House.

I offer my concems that the Justice Depariment Campaign Financing Task Force
should not be permitied to take actions that would serve to delay or cover up the matters
now before your court and under investigation by this Committee. I also share my
concem that the Campaign Financing Task Force is unable to investigate its supervisors
and colleagues at the Department of Justice,

Two years ago, Task Force Chief Charles La Bella and Federal Burean of
Investigation Director Louis Freeh explained in meticulous detai] that the Justice
Department was giving unfair advantage to high level political appointees. I respectfully
request that you not permit the Task Foree to take any actions that contribute to this
unacceptable pattern of conduct.

%

Dan Burton
Chatrman

ce: The Honorable Henry A. Waxman, Ranking Minority Member
Louis Freeh, Director of the Federal Bureau of Investigation

2
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Independent Couansel Robert Ray
Independent Counsel Ralph Lancaster
Independent Counsel Donald Smaltz
Independent Counsel David Barrett
Independent Counsel Carol Elder Bruce
Independent Counsel Curtis Von Kann
Senator John Danforth
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March 30, 2000

The Honorable Janet Reno
Attomey General

United States Department of Tustice
Washington, D.C. 20530

Re:  Criminal Referral of Daniel A. Barry

Dear General Reno:

1am writing to refer to you information about possible violations of law that have
been uncovered in the course of the Commitiee’s investigation of the White House e-mail
systern. The Comimnittee has leamed that Daniel A. Barry, the Deputy Data Center
Manager/Elecironic Records Manager irf the Executive Office of the President may have
made false statements under oath in civil litigation relating to the White House's handling
of confidential FBI files. Iurge you to give these charges the serious examination they
deserve. As I will explain below, the only way that this referral can receive serious
attention is if it s referred to a special counsel.

At all relevant times during the civil litigation, Alexander v. FBI, Mr. Barty was
represented by attorneys in the Justice Department’s Civil Division. Justice Department
lawyers oversaw the preparation of Mr. Barry’s affidavit which now appears to be
perjurious. Justice Department lawyers filed that affidavit in court. Accordingly, any
examination of the issues raised by this referral will include an investigation of the role of
Justice Department attormeys in offering false testimony in the Alexander lawsuit, As 1
have explained in two earlier letters, T do not believe that the Justice Department can
carry out a credible investigation of the White House e-mail system. Accordingly, I have
called on you to appoint a special counsel to investigate the allegations against the White
House. To date, you have ignored my call. However, now that there is evidence that the
Justice Department itself may have been involved in preparing and presenting false
testimony relating to the White House e-mail system, 1 cannot see that you have any
choice but to appoint a special counsel.
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A. Daniel Barry’s Role in the E-Mail Matter

As the Deputy Data Center Manager/Electronic Records Manager in the
Executive Office of the President, Mr. Barry is responsible for managing the Automated
Records Management System (“ARMS™), and in fact, was one of the primary designers
of the ARMS system. As the ARMS manager, Barry receives requests and processes
search requests from the White House Counsel’s office in response to subpoenas and
document requests.

Barry first became aware of an anomaly in the ARMS system in January 1998,
when he was conducting a search of the ARMS system for e-mails relating to Monica
Lewinsky. While conducting this search, Barry noticed that the records retrieved by
ARMS appeared to be missing an intermediate message between Monica Lewinsky and
an EOP computer user. While ARMS had no record of this e-mail, Barry and a colieague
were able to find the e-mail with a manual search of the servex. Barry informed his
superiors of this anomaly, but did not necessarily attribute if to a systemic problem with
ARMS.

Inx late May and early June of 1998, Nortiwop Gramman contract employees at the
‘White House discovered that there was a widespread problem with the ARMS system.
Barry informed the Committee that he was made aware of the problem in July 1998, and
began work on it soon thereafter. From July 1998 through 1999, Barry was involved in
atternpting to repair the ARMS system so that it would contain a complete and accurate
archive of White House e-mails.

B. Barry’s False Affidavit in the Filegate Lawsuit

Barry gave a deposition and filed a number of affidavits in Alexander v. FBI, a
civil lawsuit regarding unauthorized access to FBI files. Barry offered testimony
regarding the White House computer system generally, and the White House e-mail
system specifically. On July 9, 1999, Barry filed an affidavit about the White House e-
mail system in the Alexander case. (Attachment 1.) The purpose of Barry’s affidavit was
to explain how the White House would conduct the plaintiffs’ request to search for e-mail
relating to the case. Barry also explained how much that search would cost, and how
much time it would take.

Paragraph 4 of Mr. Barry’s affidavit states:

Since July 14, 1994, e-mail within the EOP system administered by the
Office of Administration has been archived in the EOP Automated
Records Management System (ARMS). With this current system, this e-
mail is susceptible to being word-searched for a single character string
{e.g. “FBI” or “FBI files”) or a multiple character string (“and” and “or”
searches) found on any one line of text,



922

The Honorable Janet Reno
Page 3

Through testimony provided in interviews and hearings, documents, and representations
made to the Commitiee by White House Counsel, we have learned that Paragraph 4 is
utterly false. Furthermore, we have learned that Mr. Barry kaew his statement was false
when he made it.

1 Barry’s Statement is False

As indicated above, in May or June of 1998, Northrop Grumman contract
employees working for the EOP identified a significant problem with the EOP e-mail
system. Incoming e-mail to a particular server named “Mail2” was not being collected
and archived for future searches in ARMS. The Northrop Grumman employees were
tasked with identifying the scope of the problem, and guickly learned that 246,000 -
mails on Mail2 as of June 18, 1998, had not been collected and archived in ARMS, This
number represented approximately one out of every five e-mails on the server as of that
date. This information was quickly communicated up the White House chain of
command. By the following day, June 19, 1998, the President’s Deputy Chief of Staff,
John Podesta, and Counsel to the President, Charles Ruff, had both been briefed on the
nature and scope of the problem. An initial repair was finished in November 1998, so
that e-mails from November 1998 forward were captured by ARMS. However, between
August 1996 and November 1998, ¢-mails coming into the Mail2 server from outside the
‘White House were not captured by ARMS. This problem has been confirmed in swom
testimony by Northrop Gruomman and White House employees.

Mr. Barry’s affidavit contains the statement that “[s}ince July 14, 1994, e-mail
within the EOP system administered by the Office of Administration has been archived in
the EOP Automated Records Management System (ARMS).” By the accounts of every
witness that this Committee has interviewed, including Mr. Barry, and the White House
itself, this statement is false. The Mail2 error prevented a significant number of e-mails
from being archived in the ARMS system between Angust 1996 and November 1998.]

2. Barry Knew the Statement was False

The Comumittee has also received extensive evidence that Mr. Barry knew that the
statement in his affidavit was false when he made it. In July 1999, when Mr. Barry filed
his affidavit, he had known about the ¢-mail problem for a year. As the manager of the
ARMS system, Barry was notified that there was a problem with ARMS in July 1998. At

! Barry may attempt to claim that his affidavit refers oniy to e-mail between users in the Executive Office
of the President. Due to the technical nature of the Mail2 error, such e-mail would be captured on the
ARMS systern. However, such a narrow reading of the Barry affidavit is contradicted both by common
sense, and the facts of the Alexander case. Barry’s statement clearly refers to e-mails held within the EOP
¢-mail system, not e-mails between EOP users. This reading is supported by the context of the affidavit, in
which Barry discusses the plaintiffs’ request for a search of the e-mails of 30 different EOP staff. The
plaintiffs’ search request was not imited to e-mails between EOP users. Ratber, it requested all e-mail on
the relevant subject matter, regardiess of the source. Furthermore, if the language in the affidavit was
chosen intentionally to mislead, it raises significant questions about the state of mind of the attorneys
involved in the drafting process.
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the Corumittee’s hearing on March 23, 2000, Barry testified he was informed of the
problem in July 1998, and that after that point, he attended technical meetings in the
summer of 1998 and discussed in great detail the nature and scope of the problem.

There is also extensive documentary evidence that Mr. Barry was aware of the
ARMS problem beginning in the summer of 1998. Barry drafted many e-mails and
reports abont his work on the Mail2 problem, indicating that he was aware that there were
a number of e-mails that were not archived in the ARMS system:

» . On July 24, 1998, he wrote, “I continue to be involved in discussions regarding
the Mail2 problem, but there has been no movement thus far on correcting the
problems or getting the data over to ARMS.” (Attachment 2.)

@ On August 13, 1998, he wrote, “I am very concerned about several aspects of this
problem. As far as I can tell, there is no movement underway to fix the problem
and recover the lost records from the backup tapes. When I talk to Sandy Golas
and John Spriggs or Bob Haas, they tell me that there is no movement on this
project from their side and the last activity was the meeting that we had with
Betty before she left on 7/28.” In the same e-mail he wrote, “I feel the records
must be recreated, and any searches need to be re-performed if the requestors feel
it is necessary. This seems like a daunting proposition, but I do not see any other
alternative. (Attachment 3.)

Therefore, when Mr. Barry submitted his affidavit in the Alexander case on July
9, 1999, be had been aware of the Mail2 problem for a year. He had been working on the
problem, and had specific and detailed knowledge of the fact that there was a large
number of e-mails that were not being archived within ARMS. Therefore, when Barry
stated in his affidavit that “{s]ince July 14, 1994, e-mail within the EQP system
administered by the Office of Administration has been archived in the EOP Auntomated
Records Management System (ARMS),” he was aware that the statement was false and

misleading.
C. Role of the Justice Department and the White House CounseP’s Office

Mr. Barry was represented by the Justice Department and White House Counsel’s
office during the course of the Alexander case. It is my understanding that lawyers from
the Justice Department and the White House Counsel’s Office drafted Mr. Barry's
affidavit. Atthe time, the Justice Department and the White House Counsel were
apparently aware of the White House e-mail problems. Yet, they prepared an affidavit
that was false, allowed Barry to sign that affidavit, and then filed it in federal court. The
conduct of the lawyers from the Justice Department and White House raises a real
question as (o whether those individuals were involved in a criminal conspiracy to
obstruct justice and commit perjury. Any perjury investigation of Mr. Barry should
therefore include a thorough examination of possible perjury and obstruction of justice
charges against the Justice Department and White House lawyers involved in preparing
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Mr. Barry’s affidavit. Clearly, the Justice Department has a conflict of interest if it
atternpts to investigate these charges. Therefore, I will repeat my call for you to appoint a
special counsel to investigate these charges against Mr. Barry, as well as the entire e=mail
problem.

Conclusion

You have received repeated criticism for your handling of the campaign finance
investigation. For more than three years, you have insisted that you can carry out a
thorough and competent investigation of your direct superior and your own political
party. However, the facts have shown otherwise, as the campaign fundraising
investigation is widely regarded as a massive failure. The allegations of obstruction of
justice relating to the White House e-mail problem present yet another clear case for the
appointment of a special counsei.

In this case, your obligation to appoint a special counsel is obvious. AsIpointed
out earlier this week, Justice Department lawyers representing the White House have
been attempting to prevent the discovery of these e-mails for almost two years. Now,
these allegations against Mr. Barry raise the possibility that lawyers from the Justice
Department and White House Counsel’s Office conspired to present false testimony to a
federal court. The Justice Department cannot investigate these allegations against itself.
To attempt to do so would cripple the investigation, and continue to erode the litile
remaining trust that the Congress and the public have in you and the Department of
Justice.

ce: The Honorable Royce C. Lamberth, United States District Judge
Independent Counsel Robert Ray
Independent Counsel Ralph Lancaster
Independent Counsel Donald Smaltz
Independent Counsel David Barrett
Independent Counsel Carol Elder Bruce
Independent Counsel Curtis Von Kann
Senator John Danforth
The Honorable Henry A. Waxman, Ranking Minority Member
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April 3, 2000
The Honorable Janet Reno
Attorney General

United States Department of Justice
Washington, D.C. 20530

Re:  Request for Interviews

Dear General Reno:

As you know, the Committee on Government Reform has been investigating the
fajlure of the White House to produce e-mails responsive to its subpoenas. In connection
with this investigation, the Commitice has been examining the role of Justice Department
attorneys in protecting these e-mails from disclosure. Accordingly, I am requesting that
the Justice Department provide the following Department personnel to the Coriunittee for
interviews: James Gilligan; Elizabeth Shapire; Julia Fayngold Covey; Allison Giles; and

Ann Weisman.

Please have your staff contact the Committee’s Chief Counsel, James C. Wilson,
to arrange times and dates for the requested interviews.

CeTt=
Dan urton

Chairman

ot The Honorable Henry A, Waxman, Ranking Minority Member
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April 3, 2000

Counsel to the President

The White House

Washington, D.C. 20500

Re:

Request for Interviews
Dear Ms. Nolan:

As you know, the Comrmittee on Government Reform has been investigating the
failure of the White House 10 produce e-mails responsive to jts subpoenas. There are a
pumber of White Housc personnel that have information relevant to the Cornmittee’s
investigation. [ am writing to request your cooperation in arranging interviews of the
following White House staff: John Podesta; Michelle Peterson; and Sally Paxton.

We would Tike to he able to conelude all of these interviews as soon as possible,
so please have your staff contact the Committee’s Chief Counsel, James C. Wilson, to
schedule the interviews.

rely,

Chairman

cc:  The Honerable Henry A. Waxman, Ranking Minerity Member
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THE WHITE HOUSE
WASHINGTON

April 3, 2000
BY HAND

James Wilson, Chief Counsel
Committee on Government Reform
U.S. House of Representatives

2157 Rayburn House Office Building
Washington, D.C. 20515-6143

Dear Mr, Wilson:

1 enclose materials that we have located in response to the Committes's March 9, 2000 subpoena.
These documents bear control numbers E 3473-815. Consistent with our previous productions to
the Committee, we are not including publicly available or duplicative materials.

As we have discussed, we are continuing to search for responsive materials and will produce
them on a rolling basis. We anticipate making another production by close of busmess Friday,

April 7, 2000.
If you have any questions, please call me at 202-456-5814.

Sincerely,

M

Dimitri X

Assoclate Counsel to the President

Enclosures

cc: Minority Counsel, Committee on Government Reform
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April 5, 2000

Michael J. Lyle

Director

Office of Administration

Old Executive Office Building
725 Seventeenth Street, N.W.
Washington, D.C. 20503

Re:  Regquest for Interviews
Dear Mr. Lyle:

As you know, the Comuiittee on Government Reform has been investigating the
failure of the White House to produce e-mails responsive to its subpoenas. There are 2
number of Office of Administration personnel that have information relevant to the
Committee’s investigation. 1am writing to request your cooperation in arranging
interviews of the following current and former Office of Administration personnel: Ada
Posey; John H. Young; Catherine Anderson; Virginia Apuzzo; Paulette Cichon; and
Kathy Gallant. As you personally have information relevant to the Commitiee’s
investigation, it would also be appreciated if you could make yourself available for an
interview.

‘We would like to be able to conclude all of these interviews as soon as possible,
so please have your staff contact the Commitiee’s Chief Counsel, James C, Wilsen, to
schedule the interviews,

incerely,

(-

Dan Burton
Chairman

ce: The Honorable Henry A. Waxrman, Ranking Minority Member
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THE WHITE HOUSE
WASHINGTON

April 7, 2000

BY HAND

James Wilson, Chief Counsel
Committee on Government Reform
U.S. House of Representatives

2157 Rayburn House Office Building
Washington, D.C. 20515-6143

Dear Mr. Wilson:

I enclose materials that we have located in responsé to the Commitiee’s March 9, 2000 subpoena.
These documents bear control numbers E 3816-4083. Consistent with our previous productions
to the Committee, we are not including publicly available or duplicative materials.

As we have discussed, we are continuing to search for responsive materials and will produce
them on a rolling basis. We anticipate making another production on or about Wednesday of

next week.

If you have any questions, please call me at 202-456-5814.

Sincerely,

Associate Counsel to the President

Enclosures

ce: Minority Counsel, Committee on Government Reform
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April 10, 2000

Charles F.C. Ruff, Esg.
Covington & Burling

1201 Pennsylvania Avenue, N.W,
Washington, D,C. 20004

Re:  Trapscipt of Interview
Diear Mr. Ruff:

Thank you for cansenting to be interviewed by the Committes on Government
Reiorm on April 6, 2000. Enclosed is a transcript of that interview. As we agreed at that
time, you wil] have two days to review the transcript before it is used publicly. Please

Teturn the transcrpt to the Comminiee offices, with any changes that you desire, when
you have completed your review, Thank you for your cooperation.

Sincerely,
ol

¥ €. Wilson

Chief Counsel

ce:  KenBallen, Minority Chief Tnvestigative Counsel
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Office of Administration

Old Executive Office Building
725 Seventeenth Street, NW.
Washington, D.C. 20503

Re:  Testimony of Karl Heissner

Dear Mr. Lyle:
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BERNARD SKNDERS. VERMONT,
SPRADENT

Pursuant to Rules X and X1 of the Rules of the House of Representatives, the
Conunittes on Government Reform is holding 2 hearing entitled “White House E-Mails:
Mi of Sub d R ~ Day Three.”™ The hearing is scheduled for

M

April 13, 2000, in room 2154 of the Rayburn House Office Building at 10:00 s.m.

1 am requesting that Karl Heissner testify before the Committee regarding his
knowledge of this matter. Pursvant to Committge practics, Mr. Heissner will receive a
Comumittee subpoena 1equiring his attendance at the hearing, Tt i is my understandmg that
the Committes’s Chief Counsel, James C. Wilson, has exchang gt
with you to discuss the details of Mr. Heissner’s testimony.

If Mr. Heissner wishes to make an opening statement, it is requested that he
provide 100 copies of his written testimony to the Committee no later than 24 hours prior
to the time of the hearing. Alse, fo facilitate printing of the hearing record, M. Heissner
should also provide a computer disk containing a copy of his written testimony. At the
hearing, we reguest the witness fo sumimatize his testimony in five minutes © allow
maximum tme for discussion and questions. Also, Rule 12 of the Committes on
Government Reform raquires that witnesses “when appearing in & non-governmental
capacity, provide a curriculum vitae and a listing of any Federal Government grants and

. contracts received in the previous fiscal vear”

Under the Congressional Accountability Act, the House of Representatives must
be in compliance with the Americans with Disabilities Act. Persons requiring special
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accommodations should contact Lisa Smith Arafune at (202) 225-5074 at least four
business days prior to the hearing. ’

Please contact the Committee’s Chief Counsel, James C. Wilson, at (202) 225-
5074 if you have any questions or need additional information about the hearing. We
appreciate Mr. Heissner’s willingness to appear, and look forward to his testimony.

cc:  The Honorable Henry A. Waxman, Ranking Minority Member
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MARK E. SOUDER, INDIANA

JOE SCARBOROUGH, FLORIDA
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PAUL AYAN, WISCONSIN Newoorry1202) 285080
MELEN CHENDWE THHAGE, DAHO kaid 1202) 256052
DAVIDVITHER, LOUISIANA
April 12, 2000

Beth Nolan, Esq.

Counsel to the President

The White House

‘Washington, D.C. 20500

Re:  Request for Interviews
Dear Ms. Nolan:

HENRY &, WAXMAS, CAUFOMNIA
'RANKING MINOHITY MEHBER.

TON LANTOS. CALIFORNIA
ROBEAT E. WISE, Ja.. WEST VIFGINA
MAIOR R OWENS, NEW YORK

7S TOWNS, NEW YORK
PALC . KARIORSKE, PENHSTLYAA
PATSY T. MINK, HAWAI
GARQLYN B. MALONEY, NEW YOHK
ELEANGR HOLMES NORTON,

'BERMARID SANDERS. VERMONT,
INDEPENDENT

T am writing to follow up on the Chairman’s request of April 3, 2000, that the

‘White House Counsel’s Office make séveral White House staff available for Committee
interviews. ‘We have not yet received any response to the Chairman’s request. The
Chairman’s letter requested your assistance in arranging interviews with John Podesta;
Michelle Peterson, and Sally Paxton. Given the fact that Ms. Paxton no longer works for
the Counsel’s Office, we will take the liberty of contacting her directly. However, we
would still appreciate your assistance in facilitating interviews with Mr. Podesta and Ms.
Peterson.

As the Chairman indicated in his earlier letter, we would like to be able to
conclude these interviews as soon as possible. It is my hope that you will be able to
schedule both interviews for the week of April 17, 2000. To that end, please have your
staff contact e, or the Committee’s Deputy Counsel, David Kass, at (202) 225-5074.

Sincerely,

e dd—

James C. Wilson
Chief Counsel

cc: Ken Ballen, Esq., Minority Chief Investigative Counsel
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COMMITTEE ON GOVERNMENT REFORM
2157 Ravauan House OFFICE BULDING
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2255061
™ {202} 2255352

HENRY A SN, CAL ORI,
RANKNG MINORITY MEMAER
TOMLANTE RN

foseare. WISE_Jn. WEST VIRGHA

April 12, 2000

Michael J. Lyle

Director

Office of Administration
Executive Office of the President
‘Washington, D.C. 20503

RE:  Request for Interviews

Dear Mr. Lyle:

Thank you for your letter of April 12, 2000, I write to follow up on your letter and our
telephone conversation of earlier today.

Ineyour letter, you confirm that the Office of Administration (“OA™) “received an April
11, 2000, request seeking the testimony of Mr. Karl Heissner[.]” It is important to noté, however,
that you were notified of the Committee's interest in having Mr. Heissner testify on April 10,
2000. It is my sincere hope that Mr. Heissner was notified of the request on that same date.

In your letter you also state that you understand that the Committee has “requested
interviews with John H. Young, Catherine Anderson, and [yourself].” You are also aware that I
made a verbal request for the Committee to speak with Adam F. Greenstone. Thus, [ am
somewhat concerned that you left his name off the list presented in your letter of April 12, 2000.
As with yourself and the other two individuals, I would appreciate the assistance of your office in
facilitating all of these interviews.

On a final note, the Committee made a verbal request for assistance in locating Ada
Posey, Kathy Gallant, and Virginia Apuzzo. Asl d during our telept 2
would greatly appreciate your providing the current information regarding the location of these
individuals.

Sincerely, §

}cdﬂu——

s C. Wilson
Chief Counsel

ce: Kenneth Ballen, Esq.



935

U.S. Department of Justice

Office of Legisl'ative Affairs

Office of the Assistant Attorney General Washington, D.C. 26530

April 12, 2000

‘The Honorable Dan Burton
Chairman

Committee on Governient Reform
U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chaimman:

This responds to your letters of March 8, March 21, March 27, and March 30, 2000, to
Attorney General Reno on the White House email retrieval matters.

On March 23, in connection with a court filing, the Department disclosed that it was
conducting 4 criminal investigation into whether the Executive Office of the President fully
complied with subpoenas issued by the Campaign Finance Task Force (the Task Force), and
whether persons were tl i with retaliation in order to prevent the existence of the affected
emails from becoming known 10 the Task Foree. In addition to this investigation, the Office of
Independent Counse], now headed by Robert Ray, is investigating the email retrieval issues, in
coordination with the Task Force. At this stage, we are not in a position to comment about any
particular actions that may be underteken in the course of this investigation. The questions raised
in your March 21 letier, regarding who at the Department may have known what and when about
the various email retrieval issues, will be a part of this ongoing crininal investigation.

The Department will follow the facts and the law wherever they may lead, and take
whatever actions are appropriate based upon the result of this investigation. Also, your letter of
March 30, which raises several questions regarding a 1999 declaration filed iu the Alexander
case by Daniel A. Barry, has been forwarded 1o the Task Force for its review and consideration in

connection with its investigation.

Next, let me address the assertion, contained in several of your recent Jetters, that the
Department operates under a conflict of interest where the Task Force conducts a criminal
investigation into the email issues while the Civil Division continues to represent the FBI and the
Executive Office of the President in the Alexander litigation. The Department often represents
the interests of a governmental entity in civil litigation where an issue presented in that civil case
touches upon a pending criminal investigation. If an aspect of an ongoing civil case threatens to
duplicate or interfere with the conduct of an ongoing criminal investigation, the Department
often seeks 1o stay that part of the civil case that might duplicate or interfere with the progress of
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the criminal investigation. That is precisely the relief the Department sought in the Alexander
case, in which the Department asserted that the lawyers in the Civil Division, who had been
looking into the email issue, should not proceed with that investigation because it could duplicate
or compromise the investigation by the Task Force and the Office of Independent Counsel.

Finally, your letters of March 27 and March 30 raise the question of whether a Special
Counsel should be appointed to investigate the email issues and/or the Barry declaration. As
noted above, the Office of Independent Counsel already is investigating the email issues in
coordination with the Task Force.

The Departrent is carefully reviewing whether a second outside counsel should be
appointed to investigate this matter. We will let you know the conclusion of that review
promptly.

Please do not hesitate to contact this me if you would like additional assistance regarding
this or any other matter.

Sincerely,

obett Raben
Assisiant Attorney General

cc:  The Honorable Henry Waxman
Ranking Minority Member
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U.S. Department of Justice

Office of Legfsiative Affairs

Office of the Assistant Atforney General Washington, D.C. 20530

April 12, 2000

The Honorable Dan Burton
Chairman

Committee on Government Reform
U.S. House of Representatives
‘Washington, D.C. 20515

Dear Mr. Chairman:

This responds to your letter of April 3, 2000, to the Attorney General, in which the
Committee secks interviews with five Department of Justice attomneys, all of whom currently
work on the Alexander case. Regrettably, we cannot agree to provide the attorneys identified in
your letter for Conmmittee interviews.

First, as we understand it, the Committee seeks to question these lawyers about their
tactical and strategic deliberations, their mental impressions and privileged communications with
their clients in an ongoing matter, the Alexander case now pending before Judge Lamberth. It
would materially undermine the Department’s ability to represent the United States and client
agencies if Department lawyers were subjected to questioning on sensitive and privileged matters
regarding a pending case.

Second, the Committee’s proposed inquiry relates directly to an ongoing criminal
investigation of the White House email matter, currently underway by the Department of Justice
and the Office of Independent Counsel, working in coordination. In the Alexander case, as you
know, we recently asked Judge Lamberth to defer an investigation of the White House email
issue because of the pendency and primacy of the ongoing criminal investigation into that issue.
The same principles that justified the Department’s stay request in Alexander also apply to the
Committee’s request, particularly since the Department attorneys you seek to interview likely
will be interviewed by the prosecutors.

Third, the Committee’s request also runs counter to the longstanding Department policy
that line attorneys and agents not be required to answer questions from Congress about the
conduct of Department litigation and investigations. We need to ensure that our line attorneys
and agents can exercise the independent judgment that is essential not only to the integrity of law
enforcement and effective litigation but also to public confidence in those decisions. These
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concerns are heightened when Congress seeks to question Department attorneys or agents about
the actions they took and the litigation decisions they made in an ongoing case. As we
understand it, that is precisely what the Committee seeks to do with the attorneys identified in

your letter.

For these reasons, we cannot make these Department lawyers available to the Committee
for interviews. We would appreciate your understanding of our concerns and we are prepared to
discuss them further with you if that would be helpful.

Sincerely,

Assistant Attorney General

cc: The Honorable Henry Waxman
Ranking Minority Member
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Congress of the United States

Houge of Repregentatives
COMMITTEE ON GOVERANMENT REFORM
2157 RayaurN House OFFICE BULDING
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April 12, 2000

Office of Administration
Execntive Office of the President
Washington, D.C, 20303

RE:

Dear Mr. Lyle:

Request for Interviews

HENRY A WAXMAN, CALFORMIA,
RANIING MINORITY MEMBER

TOMUANFOS, CALIEORIA

ROBERT £, WISE Jn,, WEST VIRGINA

. CuR
SEs & K o
8. BLAGOJEVICH, BLINIS.

DAY X SAD. LS.
JOHN F. TIERNEY. MASSACHUSETTS

HAROLO E. FORD, Jn., TENNESSEE
JANICE D, SCHAKOWSKY, RLINCIS,

BERNARD SAHOERS VERMONT.
POEPENDENT

Thank you for your letter of April 12, 2000. I'write to follow up on your letter and our
telephone conversation of earlier today. ,
t

n your jetter, you confirm that the Office of Administration (“OA™) “received an April
11, 2000, request seeking the testimony of Mr. Karl Heissner.]” It is important to note, however,
that you were notified of the Conunittee's interest in having Mr, Heissner testify on April 10,
2000. R is my sincere hope that M. Heissner was notified of the request on that same date,

In your letter you also state that you und d that the C:

has

3

interviews with John H. Young, Catherine Anderson, and {yourself}.” You are also aware that I
made a verbal request for the Commmittee to spesk with Adam F. Greenstone. Thus, Jam
somewhat concerned that you left his name off the list presented in your letter of April 12, 2000.
As with yourself and the other two individuals, I would appreciate the assistance of your office in
facilitating all of these interviews.

On 2 final note, the Committee made a verbal request for assistance in lovating Ada
Posey, Kathy Gallant, and Virginia Apuzzo, As ] mentioned dur\ng our telephone conversation, 1
would greatly appreciate your providing the current & the location of these
individuals.

Sincerely,

%—, T /-
Jarges C. Wilson
Chief Counsel

[ Kenneth Ballen, Esq.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF ADMINISTRATION
WASHINGTON, D.C, 20503

April 12, 2000

James C. Wilson, Esg.

Chief Counsel

Committee on Government Reform
2157 Rayburn House Office Building
Washington, D.C. 20515-6143

Re: Reguest for Interviews
Dear Mr. Wilson:

This letter follows on our telephone conversations regarding the Committes on
Government Reform’s (the Committee) request to interview various current and former White
House and Office of Administration (OA) personnel. This letter also confirms that we have
received an April 11, 2000 request seeking the testimony of Karl Heissner of OA before the
Committee on April 13, 2000, which we have provided to Mr, Heissner. As I related in
yesterday's telephone conversation, Mr. Heissner has informed us that he has decided to retain
counsel. Pursuant to our conversation of today, you will not bé requesting Mr. Heissner to
appear tomorrow. We further understand that you will work with Mr. Heissner’s counsel on this
matter.

As we discussed, we will work with you to arrange interviews for current OA employees
for sometime next week or the week after, 1 understand that at this time, you have requested
interviews with John H. Young, Catherine Anderson, and myself. Other individuals you have
listed in your letter of April 5, 2000, Ada Posey, Paulette Cichon, Kathy Gallant, and
Virginia Apuzzo, are former employees. Ms. Posey, Ms. Cichon and Ms. Gallant are former
employees of OA, while Ms. Apuzzo is a former employee of the White House Office.
Accordingly, you should contact these individuals directly.

If you have any questions or comments, please contact me directly at 395-7235 regarding
this matter.

Sincerely,

%

Michael J. Lyle
Director

cc: Ken Ballen, Esq.



DAN BUSTON, INDIANA.
CHARMAN
BENJARIN &, GILMAN,NEW YORK

CONSTAMIE 2 HORELL MARYLAND
SOMNECTOUT

STEPHEN HORN, CALIORAIA
JOHN |, WCA, FLORIDA .
THOMAS M. DAVIS I, VIRGINLA
DAVID M. MEINTOSH, NDIANA
MARK €. SOUDER, INGIANA

STE TOURESF
RS K rBoRG, S0UTH GAROL

i
G e Fuos
Ao N\m:mNSGN mxmsas
E TERAY.
JMDV Eantan s
WDEx, oREGON
P ORth
Eraponiarsiy
HELEN CHENDWETHLRAGE, 0aHe
DAVID VITTER, LOUISANS

Kar! Heissner

941

ONE HUNDRED SIXTH CONGRESS

Congress of the Tnited States

THouse of Representatives
COMMITTEE ON GOVERNMENT REFORM
2157 RaysuRN House OFFIGE BULDING
WasHINGTon, DG 205158143

Masonry 202 205-5074
Miosirs  {202) 2253051
TIY 202} 225-6852

April 13, 2000

cfo Michael 1. Lyle, Director
Office of Administration

Old Executive Office Building
725 Seventeenth Street, NW.
Washington, D.C. 20503

Dear Mr. Heissner:

MENAY A WAXNAN, CALIFORNIA,
RANKING MINQFITY MEMBER

TOM LANTOS, CALIFOIN:
RODERT £ WS, Jn  WEST VIRGIIA
DR R e, MW vomK
oS, NEv

S ® RARIOROH, PEETeA
PATSY 7. MINC, HAWSI
CAOLYN MALONEY. e voRK
ELEANOR HO_MES N

STy oF Coman
GHAKA FATTAH, PENNSYLYANIA
ELUME CURMNGS, ML A0

RGCINCH,

RoD 1. BASOIEVIH Kaniors
SANNY K DAVIS, RUNOIS
I F TIERNEY, MASSACHUSETTS
JIM TUANER, TEXAS
THONRS 1 AL oM. MANE
VARGLDE, FORD, Jn, TENNESSEE

JANIGE D. SCHAKOWSKY, ILURDIS

BEANARD SANDERS: VERMONT,
INDEPENDENT

Michael J. Lyle, the Director of the Office of Administration, has informed me

that you are currently searching for private counsel to represent you in connection with

the Committee’s investigation. At Mr. Lyle's reguest, we have postponed your
appearance before the Committee to accommodate your search for counsel.

However, it is our expectation that you will appear before the Committee in the
near future to testify regarding your knowledge of the White House e-mail matter. In
addition, I would appreciate it if you could make yourself available to the Committes for

an interview before your public testimony. Accordingly, please have your counsel

contact me as soon as possible to make these arrangements.

Sincerely,
¢

Jalnes C. Wilson
Chief Counsel

e Ken Ballen, Esg., Minority Chief Investigative Counsel
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CovingToN & BURLING

1207 PENNSYILVANIA AVENUE NW WASHINGTON, DO

April 13,2000

WASHINGTON, DL 20004-2401 NEW YORK

TEL 202.662.6000 LONDON

FAX 202,662.8281 BRUSSELS
WWW. COV.COM SAN FRANCISOO
BY MESSENGER

James C. Wilson, Bsquire

Chief Counsel

Committee on Government Reform
2157 Rayburn House Office Bldg.
Washington, D.C, 20515-6143

Re: Transeript of Interview

Dear Mr. Wilson:

Enclosed is the transcript of my interview. I have made corrections where I believe
that the reporter misunderstood or mistranscribed what I said, as well as punctuation and
other corrections that are intended to make some rambling answers more comprehensible.

CHARLES F.C. RUFF
TEL 20Z.662.5378
FAX 202.778.5378
GRUFFE COV.COM

If you have any questions about these corrections, do not hesitate to call me.

1 would appreciate your informing me in advance if the Conumittee intends to make

any portion of this transcript public.

Thank you for your courtesy.

Enclosure

KL//; cu/é/[//?%

Charles F.C. Ruff
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THE WHITE HOUSE
WASHINGTON

April 14, 2000

BY HAND

Kevin Binger, Staff Director
Committee on Government Reform
2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Mr. Binger:

Per our discussion on March 30, 2000, I enclose 100 copies and a computer disk containing
White House Counse] Beth Nolan's Summary of Statement before the Committee on
Govemnment Reform. On March 30, Ms. Nolan read this summary as her opening statement
before the Committee.

1
If you have any questions, please call me at 202-456-5814. I appreciate your assistance.

Sincerely,

Dinm Kleonag
Associate to the President

Enclosures

cc: Phil Schiliro, Staff Director to The Honorable Henry Waxman (w/ 10 copies)
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF ADMINISTRATION
WASHINGTON, D.C. 20503

April 14, 2000

James C. Wilson

Chief Counsel

Committee on Government Reform
2157 Raybum House Office Building
Washington, D.C. 20515

RE: Letter of April 12 & 13, 2000

Dear Mr. Wilson:
Thank you for your April 12 and April 13, 2000 correspondence.

I wish to clarify again issues you have raised in your letters. With respect to your April
13, 2000 letter to Mr. Heissner, you state that you have postponed Mr. Heissner’s appearance
before the Committee, at my request, to accommodate his search for counsel. Rather than at my
request, the postponement was a decision made by the Committee in response to information I
provided about Mr. Heissner’s expeditious efforts to obtain counsel. You further state in your
April 12, 2000 letter, your "hope that Mr. Heissner was notified of the [Committee’s] request” on
the date the Office of Administration (OA) was notified, which was April 10, 2000.
Mr. Heissner, was in fact, notified on that date.

Please be advised that we will work with you to schedule interviews with OA’s current
employees including Adam Greenstone. Additionally, we will provide information to assist you
in contacting former White House and OA employees previously identified.

Please call me directly at 395-7235 if you have any questions or comments regarding this

matter.

Sincerely,
Michael J. Lyle
Director

cc: Ken Ballen
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o BEANARD SANDERS, VERMONT,
TDEPENCENT

{207) 2256852
April 18, 2000

Cheryl D. Mills

Senior Vice President of Corporate Policy
and Programming

Oxygen Media

75 9% Avenue

New York, NY 10011

Diear Ms. Mils:
t
The Committee on Government Reform is conducting an investigation ulnder
Rules X and XTI of the Rules of the House of Representatives regarding the response of
the White House to document subpoenas issued by the Committee. Specifically, the
Committee is investigating the failure of the White House to search for e-mail messages
that were potentially responsive to Cc ittee subpoenas.

I called your office last week, and on April 17, 2000, to ask you to voluntarily
give an interview to Committee staff regarding the White House Counsel’s office search
for, and production of, responsive e-mail messages to the Committee. [ have not yet
received any response to my telephone calls.

As Iindicated in my telephone messages, we would like to interview you as soon
s possible, so that the Committee can determine who to call as witnesses at upcoming
hearings. Please contact me at (202) 225-5074 to schedule a time for an interview.

Thank you for your cooperation.

Vegatruly yours,

NS

David A. Kass
Deputy Counsel & Parliamentarian

HARLDE, .
JANICE D SCHAKOWSKY, LLNOIS
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Congress of the TUnited States
TMashington, BE 20515 ’

April 19, 2000

Tung Q. Duong

Enterprise Computing Solutions, Inc.
3711 Prado Place

Fairfax, Virginia 22031

Dear Mr. Duong:

The Committee on Government Reform and the Committee on Resources have
issued a number of document subpoenas to the Executive Office of the President ("EOP”™)
over the past several years. Recently, it has come to light that the EOP has failed to
search a number of e-mail messages in response to the Committees’ subpoenas. The
EOP has announced that it has retained ECS to reconsiruct the missing €-mails so that
they can be sear’ched for responsive materials. . ‘

We would like to interview you and the director of the e-mail reconstruction
project about ECS’s efforts to reconstruct the missing e-mail messages, so that the
Committees can have a better understanding of the technical aspects of the reconstruction
process. We would like to conduct this interview as soon as possible. Please contact the
Chief Counsel of the Government Reform Committee, Yames C. Wilson, at (202) 225-
5074 to schedule a time for the interview. Thank you for your cooperation.

Sincerely,pg
Dan Burton D,ﬂ'fx Youp
Chairman , Chairman
Committee on Government Reform Committee on Resources

cc:  The Honorable Henry A. Waxman, Ranking Mincrity Member, Committee on

Government Reform
The Honorable George Miller, Ranking Minority Member, Committee on

Resources

PRINTED N HECYCLED FAPER
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April 20, 2000

Michael J. Lyle
Director
Office of Administration
Old Executive Office Building
725 Seventeenth Street, N'W.
- Washington, D.C. 20503

Re:  Request for Interviews
Dear Mr. Lyle:

As you know, the Commmittes on Government Reform has been investigating the
failure of the White House to produce e-mails responsive to 1ls subpoenas, We have had
correspondence with you req ing your assi e in ar g interviews of uffice of
Administration personnel. 1t is our understanding that you are currently working to
arrange interviews of the following individuals: yourself; John H. Young; Catherine
Anderson; and Adam Greenstone. Furthermore, it is my understanding that you are
attempting to locate the addresses and telephone numbers of the following OA personnel:
Virginia Apuzzo; Kathy Gallant; and Ada Posey.

Finally, T request that you also arrange interviews of the following former OA”
personnel: Jim Wright; Joseph Kouba; Nellie Doering; Dale Helms; Christa Moyle and
Christina Vanfossan.

We would like to be able to conclude all of these interviews as soon as'possible,
50 please have your staff contact the Comrmttee s Chief Counsel, James C. Wilson, W
schedule the interviews,

incerely,

Bogt—

Dan Burton
Chairman

cc: The Honorable Henry A, Waxman, Ranking Minority Member
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF ADMINISTRATION
WASHINGTON, D.C. 20503

April 20, 2000

James Wilson, Chief Investigative Counsel
Committee on Government Reform

2157 Rayburn House Office Building
Washington, DC 20515

Dear Mr. Wilson:

This letter follows on our telephone conversations with respect to arranging interviews
with a number of current and former White House and Office of Administration
personnel. In response to the Committee's request and pursuant to our conversations,
please be advised that I am available for an interview on Thursday, April 27, 2000,

during the afternoon hours.

leave from the Office of Administration. Please note the following information
regarding the remainder of the current and former White House and Office of
Administration staff members who you wish to interview:

Ms. Catherine Anderson -- Please Contact Through Counsel
Charles A. DeMonaco, Attorney at Law

Dickie, McCamey & Chilcote, P.C.

Two PPG Place

Pittsburgh, PA 15222-5402

Telephone: 412-392-5523

Fax: 412-392-5367

Ms. Kathy Gallant

CACI Company

1100 North Glebe Road
Arlington, Virginia 22201
(W) 703-802-8495 ~
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James Wilson
April 20, 2000
Page 2

Mr. Adam Greenstone - Please Contact Through Counsel
Henry F. Schuelke, 11T

Attorpey at Law

Janis, Schuelke & Wechsler

1728 Massachusetts Avenue, N.W.

Washington, DC 20036

Telephone: 202-861-0600

Fax; 202-223-7230

Ms. Ada Posey
U.S. Department of Energy
Office of Management and Administration

Room 4A-253

1000 Independence Avenue, S.W.
Washington, DC 20585

(W) 202-586-8010

With respect to Virginia Apuzzo, we are working to provide you with an appropriate
address. We understand that all interviews will be conducted by you and the Minority

Chief Investigator, Ken Ballen.

I look forward to hearing from you regarding this matter.
Sincerely,

Ve
o e
M o,

Michael J. Lyle
Director

cc: Ken Ballen, Esq.
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ZWERLING & KEMLER, RC.

ATTORNEYS AND COUNSELORS AT LAW

108 NORTH ALFRED STREET
ALEXANDRIA, VIRGINIA 22314

OF COUNSEL TELEPHONE (703) 684-8000 OISTRICT OF COLUMBIA OFFICE
RABINOWITZ, BOUDIN, STANDARD. FACSIMILE (703) 684-8700
KRINSKY & LIEBERMAN, P.C.
740 BROADWAY AT ASTOR PLACE
NEW YORK, N.Y. 16003-9518 2K @ZWERLINGKEMLER.COM
(212) 2541111

1615 NEW HAMPSHIRE AVENUE, N.W.
SECOND FLOOR
WASHINGTON, D.C. 20009
(202) 234-8000

April 20, 2000

James C. Wilson

Chief Counsel

Committee on Government reform
2157 Rayburn House Office Building
Washington, DC 20515-6143

Re: Testimony of Karl Heissner

Dear Mr. Wilson:

This letter is a follow up to our April 17, 2000, telephone conversation. I am representing
Mr. Heissner in the matter of the Committee’s subpoena. Iam not yet in a position to agree to a
meeting between Mr. Heissner and yourself. I am in the process of reviewing with my client the
numerous documents that have been provided to the committee. Since you have not identified the
documents about which you intend to inquire, our review is taking longer than I had hoped. After
we complete our review, I will contact you by telephone and advise you of our decision regarding
a pre-testimony interview.

T wish to remind you that I will be starting a week long jury trial in the Circuit Court for
the City of Alexandria on May 8, 2000. I would appreciate it if the Committee Chairman would
schedule Mr. Heissner’s appearance either the beginning of the first week of May or towards the
end of third week of May. If the Committee requires him to testify during the week of May 8",
Mr. Heissner will need to obtain new counsel. Ihope the Committee Chairman will see the
injustice that would cause and can accommodate us.

Si

cc: Kenneth Ballen, Esquire
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April 24, 2000

Barry Toiv

Burson-Marsteller

1801 X Strest, NNW., Suite 1000-L
‘Washington, D.C. 20006

Dear Mr. Toiv:

T am writing to confirm the welephone message that you left with me earlier today,
In that message, you stated that you were aware of the Commintee’s request to interview
you, and that you were in the process of retaining an attorney to represent you. You alsn
stated that once you had consulted with an attorney, you did not foreses any difficulty in
submitting to a voluntary interview with the Cormmittes.

I appreciate your response to my earlier call, and your willingness to give an
interview to the Comunittee. As I indicated in our previous telephone conversetion, the
Comimnittes plans on holding additional hearings on the White House e~mail matter
beginning next week. T hope that we can schedule your interview before the. hearings

begin,

Thank you for your cooperation, I you have any questions, feel free to contact
e at (202) 225-5074,

Very truly yours,

Yt o

David A. Kass
Deputy Counsel & Parliamentarian
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April 24, 2000

Cheryl D. Mills

Senior Vice President of Corporate Policy
and Programming

Oxygen Media

75 9* Avenue

New York, NY 10011

Dear Ms. Mills:

. The Committee on Government Reform has been investigating the failure of the
‘White House to search for and produce records responsive to subpoenas issued by the
Compuittee. As you know, the Committee on Government Reform has requested-to
interview you in connection with an ongoing investigation. As Deputy Counnsel 10 the
President, you apparently played a significant role in coordinating the White House™s
response to Congressional subpoenas.

My staff has been requesting an interview with you since April 13, 2000. My
- staff has left three telephone messages with your office, and sent the attached letter. The
Committee has not yet received any response to these requests. As you know, the
Comimittee has been conducting hearings into this matter, and would like to interview’
you to determine whether your attendance at a future hearing will be necessary.

T 'am hopeful that you will come forward voluntarily to be interviswed about your
activities in the White House. Please contact the Committee’s Chief Counsel, James C.
Wilson, or Deputy Counsel, David Kass, at (202) 225-5074 to schedule 2 time for an
interview.

{ncerely,

0«»\2@’;

Dan Burton
Chairman

Attachment
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April 25, 2000

VIA FACSIMILE AND REGULAR MAIL
David Kass

Deputy Counsel

Committee on Government Reform

257 Rayburn House Office Building
Washington, D.C. 20515-6143

Dear Mr. Kass:

I am writing in response to your April 18, 2000, letter regarding the Committee on
Government Reform’s mqulry into the White House electronic mail system. You have
requestgd that I participate in an interview so that the Committee may determine whom it
wishes to call as witnesses at any potential future hearing.

Because of my current duties and travel schedule, ] am not available to participate in an
interview. Should the Committee’s on-going review lead it to conclude that my
attendance at a hearing is necessary, please contact my assistant, Rebecca Shulman at
{212) 651-5005, regarding dates as I am frequently out of the office traveling.

Sincerely,

Cheryl Mills

CC:  The Honorable Dan Burton
The Honorable Henry Waxman
Ken Ballen, Esq.
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April 25, 2000

Cheryl D. Mills

Senior Vice President of Corp Policy and Pr
Oxygen Media

759" Avenue

New York, NY 16011

Dear Ms. Mills:

forward voluntarily to be interviewed by the Cc g g your activities in the White
House Counsel’s Office. Tomorrow, I will issue a subpoena for you to testify before the
Committee on Government Reform on May 4, 2000. You will be asked to testify regarding your
kmowledge of the White House’s response to subpoenas for records, including electronié mail
messages. The hearing will take place at 10:60 a.m. in room 2154 of the Raybum House Office

Building.

1f you wish to make an opening it is req d that you provide 100 copies of
your written testimony to the Committee no later than 24 hours prior to the time of the hearing.
Also, to facilitate printing of the hearing record, you should also provide a computer disk
containing a copy of your written testimony. At the hearing, we request you 1o summarize your
testinony in five minutes to allow maximum time for discussion and questions. Also, Rule 12 of
the € ittee on G Reform requires that witnesses “when appearing in a non~
governmental capacity, provide a curriculum vitae and a listing of any Federal Govemnment grants
and contracts received in the previous fiscal year.”

Thank you for your Ietter of earlier today. Tam disappointed that you will not come

Under the Congressional Accountability Act, the House of Representatives must be in
compliance with the Americans with Disabilities Act. Persons requiring special accommodations
should contact Lisa Smith Arafune at (202} 225-5074 at least four business days prior to the

hearing.

Please contact the Committee’s Chief Counsel, James C. Wilson, at (202) 225-5074 if
you have any questions or need additional information sbout the hearing. We look forward to
your testimony.

incerely,

0—»12«42%.‘*

Dan Burton
Chairman

ce: The Honorable Henry Waxman, Ranking Minerity Member



OAN BURTON Ol

s o Gl e
oS TANCE & WOBELe, MTLAND

N NETOPHER SHATS, COMMECTEUT
LEANA SOSLEMTIVEX. FLODA
G, HES

Kow
STEPHEN: o, el
H W

955

ONE HUNDRED SIXTH CONGRESS

Congress of the Wnited States

MENY A WAXMAR, CAUFRIIA,
RANKING MINORITY MEMBER

TOM LANTOS, CALFORNGA

FLORIOA
(ki AV W WRGINA
VID W NHTOS. HDANA

oy
sTevenc urovnms e
o.m NAER FLomDk
A HUTCHINSON, AFKANSAS
BAASKA
Sy mecswr OIS

Touse of Wepresentatives
COMMITTEE ON GOVERNMENT REFORM DEIS KUSMOLONO e
o

2157 Raveurn House OrrcE BuDING TIERNEY, NASSAGHUSETTS
e R, TExg

WasHINGTON, DC 205156143 e o ALen, A

SANFORD. SOUIH CARDLAA

£ FORD, 4o, FENNESSEE
IARICE: D, SCRAXQWSKY, LUINDIS

BERNAFD SANOERS, VERMONT,

PAUL AYAN, WISEONTIY
HELEN CHENOWETILHAGE, 10870 Y ohms-oat 3
DAVID VITTER, LEUASIABA INDEPENDENT

April 26, 2000

The Honorable Robert Raben

Assistant Attorney General for Legislative Affairs
United States Department of Justice

‘Washington, D.C. 20530

Dear Mr. Raben:

I am writing to invite you to testify at a hearing of the Committee on Government
Reform on May 3, 2000. The hearing is entitled “‘White House E-Mails:
g of Subp d Records — Day Three.” Pursuant to Committee practice,
Twill issue a subpoena for your attendance at the hearing. The hearing will take place at
10:00 a.m. in room 2154 of the Raybum House Office Building.

Given the fact that the last time you appeared before the Committee, you were not
prépared to answer a pumber of very basic questions about this matter, I am providing
you with a list of subjects that may come up at the hearing. Please be prepared to discuss
these subjects with the members of the Committee: .

* The legal basis for, and propriety:of, the joint investigation of the White
House e-mail matter being conducted by the Office of Independent Counsel
and the Campaign Financing Task Force.

« When any personnel in the Justice Department first became aware of the fact
that the White House ARMS system was not properly archiving e-mail
messages.

» The identity of Justice Department personnel who assisted Daniel A. Barry in
preparing his July 9, 1999, affidavit in Alexander v. FBI.

* The refusal of the Justice Department to provide Justice Department Civil
Division attorneys to the Comumittee for interviews.

«  Why the President and Vice President were interviewed by the Campaign
Financing Task Force after significant prosecutions had already been brought.

» Whether all questions asked of the President and Vice President relate to
ongoing investigations.
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* The Justice Department’s justification for refusing to provide copies of the
Clinton and Gore interview summaries to the Committee, including the status
and nature of any ongoing investigations relating to those interviews.

» The basis for the Justice Department’s recent assertion that “no limits were
imposed on the subject matter of the Campaign Financing Task Force's
interviews of the President and Vice President.”

» The Justice Department’s justification for refusing to provide declination
memoranda in response to Committee subpoenas.

s The status of the Justice Department’s decision whether to appoint a special
counsel to investigate the White House e-mail matter.

s Ataluly 15, 1999, meeting between Committee staff and Justice Department
personnel regarding the perjury referral of Cheryl Mills, John Keeney was
asked about a passage in the book Shadow by Bob Woodward. The passage
indicated that White House Counsel Jack Quinn was assured by Justice
Department personnel that he would never be prosecuted if he were held in
contempt by the House of Representatives. Mr. Keeney’s response was that
the “claim is so ridiculous that it is not worth investigating.” I would like to
ask you about Mr. Woodward’s claim, and Mr. Keeney’s response.

If you wish to make an opening statement, it is requested that you provide 100
copies of your written testimony to the Comunittee o later than 24 houss prior to the time
of the hearing. Also, to facilitate printing of the hearing record, you should also provide
a computer disk containing a copy of your written testimony. At the hearing, we ask that
you summarize your testimony in five minutes to allow maximum time for discussion
and questions. Under the Congressional Accountability Act, the House of
" Representatives must be in compliance with the Americans with Disabilities Act.
Persons reguiring special accommodations should contact Lisa Smith Arafune at (202)
225-5074 at least four business days prior to the hearing.

Please contact the Commiitee’s Chief Counsel, James C. Wilson, at (202) 225-
5074 if you have any questions or need additional information about the hearing. We

look forward to your testimony.

Sincerely,

o TS o

Dan Burton
Chairman

ce:  Henry A. Waxman, Ranking Minority Member
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Dear Ms. Mills:
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The Comuiittee has received your Jetter of today, in which you stated that you learned

“informally” that you were being called as a witness at a Commities hearing on May 4, 2000, and
in which you decline to appear at that hearing, due 10 a previously scheduled engagement. 1was
surprised fo read that you learned of your scheduled testimony “informally” today, as I sent you
formal notice of your scheduled appearance yesterday in the attached letter that was faxed to your

office.

The Committee will not be able to indulge your schedule, and it will be necessary to
proceed with your testimony on May 4, 2000. As ] indicated in my letter to you yesterday, a
subpoena requiring you to testify on May 4 will be served upon you,

As you know, Committee staff have been attempting to contact you for two weeks.
Committee staff left telephone messages with your office on April 13, April 17, and April 20,
requesting you to call back and schedule a time for an informal interview, You declined to returm
any of those telephone calls. In addition, Committee staff wrote to you on April 18, and 1 wrote
to you on April 24, requesting an informal interview. Only on Apnl 25, did you write back to
state that your were too busy to give the Committee an interview. Your refusal to come in for an
interview has resnlted in your being called as 2 witness at a public hearing. Whilelam
sympathetic to your busy schedule, your consistent failige to respond to any of the Committee’s
requests has left the Commiittee with no choice b to prodged with your testimony on May 4.

Chairman

Attachment
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April 26,2000

VIA FACSIMILE AND REGULAR MAIL
David Kass

Deputy Counsel

Committee on Government Reform

257 Rayburn House Office Building
Washington, D.C. 20515-6143

Dear Mr. Kass:

I have learned informally this morning that the Committee on Goverrunent
Reform is considering holding a hearing on May 4", 2000 with a panel that might
include Mark Lindsay, Charles Ruff and myself, This is to advise you that have
tong-standing cormunitments scheduled for May 4, including a speech thatl am
giving in New York City that was scheduled more than a month ago.
Accordingly, if the Committee intends to proceed with a hearing panel that
includes me, I would not be available on that.date.

Please contact my assistant, Rebecca Schulman at 212-651-5005, regarding future
hearing dates should the Committee require my presence. Thank you for your
attention to this matter.

© Sincerely,

Cheryl Mills

cc: Ken Ballen, Esq.



AN BURTON. INIANA,
ARKAN

TENIAMIN 2. IIAN, NEW YO

THOMAS M OAVIS 1, VIRGHIA
DAVIDM, NCINTOSH, INDIARA

MARK €. SOUQER, BIOBNA

JOE SCARBOROUGH, FLORIDA

STEVEN €. LNIQURETTE, GHIO

MARSHALL MARK® SANFORD, S0UTH CAROUNS.
OB BAARL GEORGIA

0AN MULER, F1.0RDA

ASE HUTCHNSON, ARKANGAS

LEE TERRY, NEARASKA

DY BGGEAT LANOIS
SREG WALDEN, DRI
PAL FYAN, WISCONSHN

HELENGHENOWETINAGE. DA
DAVID WITER, LOUSIARA

959

ONE HUNDRED SIXTH CONGHESS

Congress of the Wnited States

Touge of Wepregentativey

COMMITTEE ON GOVERNMENT REFORM
2157 RAYBURN HOUSE OFFICE BUILDING
WasHiNaTON, DC 205156143

theny (2023228557
Mo 22 225-8051
T et

HEARY A WAXIAR, GALIFORN,
ABXING MNORITY WEMBER
TOM LANTOS, SALFORNIA
SOBEST £ WISE. o WEST VIRGINIG
MAIGH i CWENS, NEVE YOI
EDOLPRUS TOWINS, NEW YORK
SAUL B, KARIORSKE. PERNSYLVANA
PATSY T. N HAWRIL
ARICLYN 0. MALOHEY.NEW YCRK
HOUIES NGRYON,
DISRICT OF COLUMBIA
GHAKA FATYAN, PERNSYLYANIA
ELURN £ CUNMONSS, HARTLAND.
‘DEENIS . KUTINIGH, ONID
ROD & BLAGDIEVICH, LUNOIS
DANNY K. DAVES Ry iNCHS
JOHN . TIERINEY, MASSACHUSETYS
e . 1)
THOMAS 1 AULER, WANYE
HARGLO'E. FORD. s, TENNESSEE
JRMICE . SCHAKGWSY, 1 NIS

SERNARD SANDRRS. VERMONT.
INORPENDENT

April 26, 2000

Mr. Karl Heissner )
¢/o John Kenneth Zwerling, Esq.
Zwerling & Kemler, P.C.

108 North Alfred Street
Alexandris, VA 22314

Dear Mr. Heissner:

Pursuant fo Rules X and XI of the Rules of thé House of Representatives, the Committee
on Government Reform is holding a hearing entitled “White House E-Mails: Mismanagement of
Subpoenaed Records — Day Three.” The hearing is scheduled for Wednesday, May 3, 2000, in
room 2154 of the Rayburn House Office Building at 10:00 am.

1 am requesting that you testify before the Committee regarding your knowledge of this
matter. To this end, you will receive a Committee subpoena requiring your presernce at this

hearing.

If you wish to make an openi it is reguested that you provide 100 copies of
your written testimony to the Comnmittee no later thas 24 hours prior to the time of the hearing.
Also, to facilitate printing of the hearing record, please provide a computer disk containing your
testimony. At the hearing we ask that you surmmarize your testimony in five minutes to allow
maximum time for discussion and questions. Also, Rule 12 of the Committee on Government
Reform requires that witnesses, “when appearing in a non-governmental capacity, provide s
currienfum vitae and a listing of any Federal Government grants and contracts received in the

previous fiscal year.”

Under the Congressional Accountability Act, the House of Representatives must be in
compliance with the Americans with Disabilities Act (ADA). Persons requiring special
accommodations should contact Lisa Smith Arafune at 202/225-5074 at least four business days

prior to the hearing,
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Please contact the Committee’s Chief Counsel, James C. Wilson, at 202/225-5074 if you
have any questions or need additional information about the hearing. We appreciate your
willingness to appear and look forward to your testimony.

Sincerely,

am/?uﬁ“‘

Dan Burton
Chairman

cc: The Honorable Henry Waxman, Ranking Minority Member
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April 26, 2000

Dimitri Nionakis

Associate Counsel to the President
The White House

Washington, DC 20500

Dear Mr. Nionakis:

The Committee issued a subpoena to the White House for records relating to the
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failure of the Automatic Records Management System (“ARMS”) to collect certain e-

mail messages from Executive Office of the President (“EOP”) mail servers. Among the .
e-mail messages produced pursuant to that subpoena are many in which the attachments

are represented numerically in hexadecimal code. At this time, the Commiittee requests

that you provide a readable version of all e-mail attachments. In prioritizing your

response, however, we are most interested in first receiving copies of the attachments

either referred to, or contained in, the following specific documents:

1. E 3989 - E 4000
2. E 4034 - E 4046
3. E3827-E3835

Thank you for your cooperation in this matter.
Sincerely,
[ 8 UL"‘"‘
Jantes C. Wilson
Chief Counsel

ce:  The Honorable Henry A. Waxman
Ranking Minority Member
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF ADMINISTRATION.
WASHINGTON, D.€. 20503

April 26, 2000

James Wilson, Esq.

Chief Investigative Counsel
Committee on Govemment Reform
2157 Rayburn House Office Building
‘Washington, DC 20515

Dear Mr. Wilson:

This letter follows receipt of Mr. Burton”s Apnl 20, 2000 correspondence: in relation to the
Committee on Governrent Reform’s desire to conduct interviews of various individuals who are
current of former employees of the Office of Administation (OA) or White House, By letter
dated April 20, 2000, Michael J. Lyle has already furnished addresses and telephone numbers for
Catherine Anderson, Kathy Gallant, Adam Greenstone and Ada Posey. We additionally furnish
the following address and telephone number for Virginia Apuzzo: 551 DeWitt Mill Road,
Kingston, New York 12401, (914) 339-7963. Ms. Appuzzo is no longer employed within the
‘White House, and you may contact her directly.

The Committee has also indicated its desire to interview the following current employees of OA:
Jim Wright, Nellie Doering, Dale Helms and Christa Moyle, We have communicated your
request to these individuals and will contact you shortly in connection with their interviews after
they have had an opportunity to make individual decisions relative to legal representation.

Finally, the Conmunittee has requested the interviews of Joseph Kouba and Christina VanFossan,
who are former employees of OA. Ms. VanFossan has elected 1o engage private counsel, and
you may coatact her through her attorney John Holtzclaw, (703) 931-8943. We will follow-up
shortly in relation to contacting Mr. Kouba.

Sinckrely,

Michael K. Bartosz
Senior Counsel

cc: Ken Ballen, Hsq.
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April 27, 2000

Senior Vice President of Corporate Policy

and Programming
Oxygen Media
759" Avenue

New York, NY 10011

Dear Ms. Mills:
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BEANARD SANDERS. VERMONT.
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It is my understanding that a United States Marshal unsuccessfully attempted to
serve you today with a subpoena to attend a hearing of the Commitiee on May 4, 2000,
Your secretary informed the Marshal that you were out of the office, and would returm on
May 1, 2000. Ttis my snderstanding that your secretary forther informed the Marshal
that you will be in the office on Monday, May I, 2000, and will accept service of the
subpoena at that time.

In light of your recent refusal to cooperate with the Committee, I hope thar the
representations given to the Marshals” Service are accurate, and that you will accept
service of a subpoena to testify.

incerely,

@m/.?c.ﬁ:—’

Dan Burton
Chairman
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The Cemmattee has received and reviewad your letter of March 20, 2000 see!ung
aporoval to use $1,700,008 in funds previously appropriated to the Armstrong
Resolution Account for the reconstruction of e-mails that, for a variety of reasons, have
not been records managed by the Autornated Records Management System (ARMS).

The Committee has a number of concerns regarding this proposed request.

The Committee understands that the e-mails proposed for reconstruction are
those e-mails that were not records managed during the approximate period of August
1995 to Novermber of 1998, The Committee further understands that these files are
available through back up tapes and, as such, the Executive Office of the President
{EQP} has been in compliance with the requirements of the Armstrong Resolution. The
Committee further understands that this “giitch” was due to a technical configuration
error caused by contractors.  The human nature of this error causes the Committes

extreme concern.

Beginning in 1995, this Committee insisted that EOP have in place a solid

information technology (IT) investment plan and systems architecture, The Commiitiee
further insisted that the investment plan include a well-defined management structure
to oversee the development of the EOP information technology upgrades. Despite
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assurances by the White House that these requirements would be met, the White
House failed to develop and deliver them. During fiscal year 1997, the Committee
withheld $966,700 in IT funds pending the submission of these documents; the
documents were ultimately delivered in September 1997.

During testimony before the Committee on March 23, 2000, the Director of the
Office of Administration indicated that, at least in part, the computer glitch was caused
and exacerbated by the fiscal year 1897 “fenced” appropriations. The Committee is
disappointed to learn that the White House is attempting to use the appropriations
process as an excuse for poor internal oversight and management of EOP operations.

In reviewing the chronology of events regarding the e-mail glitch, it is clear that
the technical error caused by the contractor occurred at least three months prior to any
funds being fenced. The Committee not only gquestions why it took two years to.
discover this problem but, more importantly, why it wasnt discovered when the ARMS
was installed in October of 1996. The Committee is concerned that, during installation
of ARMS, appropriate procedures were not followed to independently validate and verify
(IV&V) the operations of that system, including a test to ensure that all records were
being properly captured. The Committee believes that IV&V should have been
specified as a concrete deliverable as part of the ARMS project. Finally, the Committee
is extremely concerned that it took nearly two years for the White House to notify the
Committee of this critical problem and the potential implications for additional moneys
to both solve the problem and reconstruct the e-mails.

In regards to the fenced appropriations exacerbating the computer glitch, the
Committee notes that it released $756,000 of the fénced appropriations in April of
1997, seven months into the fiscal year, specifically for the purpose of critical
maintenance requirements and security upgrades. The Committee requests that the
EOP submit an accounting of the final expenditure of these funds, including the dates
and purposes for which they were obligated. This report should be submitted no later
than June 1, 2000. :

The Committee believes that, had the White House followed standard business
practices related to the development of an information systems modernization effort,
including the instailation of a solid management structure, the e-mail glitch may not
have occurred; furthermore, it would have certainly been discovered sooner with proper
oversight, management, and IV&V.

Finally, the Committee is pleased to learn that the Armstrong Resolution Account
continues to have an unobligated balance of $1.7 million. Given the upcoming
Presidential transition, the Committee believes these funds would best be left in reserve
in order to accommodate any unanticipated transition glitches. It is critical that all
historical records be properly managed during the upcoming transition. The Committee
denies the proposed use of the Armstrong Resolution Account for e-mail reconstruction.
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As requested by the Committee, the EOP has provided additional information
regarding e-mail reconstruction, including tasks to be accomplished and the cost of
each task. In reviewing this information, it is clear that there a number of unknown
variables that may or may not change both the scope of the work as well as the total
estimated costs. The Committee is extremely concerned that the total project cost has
escalated to an estimated $8-$10 million.

The Committee has also received information from the White House regarding
previously appropriated funds for Y2K conversion efforts and understands that current
unobligated balances within this account are $4.8 million. The Committee believes that
the most critical tasks associated with tape reconstruction, such as tape restoration and
IV&Y, can be accomplished within these balances. The Committee directs that costs
associated with these tasks be absorbed from these unobligated balances. The
Committee further directs the EOP to continue its review of all EOP appropriations
account balances for additional offsets, should they be required, and encourages the
White House to submit any necessary reprogramming or transfer requests in a timely
manner.

The Committee directs the Office of Administration to provide monthly status
reports on the reconstruction effort, beginning on June 1, 2000. These reports should
include, at minimum, obligations to date by project and/or task, total e-mails
reconstructed, and comprehensive descriptions of any project overruns and/or
unanticipated needs.

The Committee takes this opportunity to restate its insistence that the White
House maintain a mature management and technical structure in regards to information
technology modernization; had these structures been in place in 1995, the Committee
believes this particular e-mail complication may well have been avoided.

If I can be of further assistance in this matter, please do not hesitate to contact
the Subcommittee staff at 202-225-5834.

Sincerely,

bcommittee on Treasury, Postal
ervice, and General Government
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THE WHITE HOUSE
WASHINGTON

April 28, 2000

BY HAND

James Wilson, Chief Counsel
Committee on Government Reform
U.S. House of Representatives

2157 Rayburn House Office Building
Washington, D.C. 20515-6143

Dear Mr. Wilson:

1 am responding to your voice message from Tuesday afternoon in which you inquired about the.
status of the Executive Office of the President's document production in response to the
Committee's March 9, 2000 subpoena. ) .

Enclosed please find responsive materials bearing document control numbers E 4237-441. Also
enclosed please find a draft log of documents subject to privilege. The documents produced and
identified today comprise the remainder of the responsive materials that the EOP has located to
date. If we become aware of additional responsive materials, however, we will produce them

promptly.

In your voice mail message, you also stated that it was the Committee's position that a copy of
the hard copies of e-mail messages related to Monica Lewinsky that were the result of a June
1998 search and the ZIP disk containing such e-mails were covered by the March 9 subpoena.
An objective reading of that subpoena does not support such an expansive interpretation.

The general language of the subpoena calls for all documents relating to the "Mail2"
programming error. The Lewinsky related e-mails, while gathered after the "Mail2" error was
discovered, are unrelated to that error. They were gathered in response to a subpoena request
from the Office of Independent Counsel Starr, and therefore pertain to a distinct matter by a
different investigative body. As such, they are not relevant to the Comumittee's inquiry. Indeed,
during a recent telephone conversation that we had, you represented that the Committee had no
intention of inquiring into the Executive Office of the President's compliance with subpoenas
from other investigative bodies. These materials fall squarely within that category, and thus we
do not understand the Committee's need for these documents.

Finally, with respect to the Committee's request for documents related to Ellicott Machine
Corporation, as I explained to David Kass a couple of weeks ago, we are currently addressing
numerous requests for materials from different investigative bodies. These many requests have
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James Wilson
April 28, 2000
Page 2

overextended our resources. Consequently, I told Mr. Kass that we needed to complete the
production of the March 9 subpoena before turning to the March 16 subpoena, which contains
this request. We anticipate producing documents in response to the Ellicott Machine request on
a rolling basis starting the week of May 8.

If you have any questions, please call me at 202-456-5814.

Sincerely,

imitri J\Njon:

Associate Counsel to the President

cc: Beth Nolan, Counsel to the President '
Minority Counsel, Committee on Government Reform
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oxygen
75 Ninth Avenue, New York, NY 10011

(T) {212} 651.2000 (F) (212) 651.2099
www.oxygen.com

May 1, 2000

VIA FACSIMILE AND REGULAR MAIL
The Honorable Dan Burton

Chairman

Committee on Government Reform

U.S. House of Representatives

Washington, D.C. 20515

Dear Mr. Chairman:

As 1 indicated to Mr. Kass on your staff last week, I am unavailable to appear on May 4,
2000. Tam participating in a day-long conference, as well as speaking at an engagement
in New York City, commitments that arose more than a month ago.

Iam available to participate in a hearing panel on Friday, May 5°, as well as May 9" or

May 1%

Sincerely,

G tls

Cheryl Mills

CC: The Honorable Henry Waxman
Ken Ballen, esq.
David Kass
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Cheryi D. Mills

Senior Vice President of Corporate Policy
and Prograroming

Oxygen Media

75 9™ Avenue

New York, NY 10011

Dear Ms. Mills:

As you know, this moming, you were served with a subpoena by the United States
Marshals® Service to attend the Committee’s May 4 hearing on the White House e-mail matter. 1
have received your letter of this afternoon, in which you stated that you are attending a
conference on May 4, and will not be able to attend the Committee’s hearing.

1 am sympathetic to your scheduling problems, but they are c]earl‘y of your own making.
Committee staff attempted to contact you by telephone on April 13, April 17, and April 20, but
you failed to respond. Comumittee staff wrote to you on April 18 and [ wrote on April 24, and you
Finally wrote back on April 25, only to say that you were too busy to give an interview to the
Committee. After Iinformed you on April 25 that you would be called as a witness, you wrote
back to say that you would not attend the hearing. Only after you were subpoenaed today, did
you offer the Committee any alternate dates when you actually would be available to testify.

Your consistent disregard for this Comumittee and its investigation has allowed us no
choice but to schedule and prepare for a hearing without your cooperation. If you had attempted
to coop with the Cc it is more than likely that we could have scheduled a hearing
date that fit within your schedule. However, at this point, there are important subcommittee
hearings scheduled for each alternate date that you offered in your May 1 letter. In addition, the
Committee has already taken a number of steps to prepare for the May 4 hearing, including
scheduling Charles Ruff and Mark Lindsay to attend. Accordingly, Iam not inclined to
reschedule the May 4 hearing, and cause dous incony: e to three sub i a
number of witnesses scheduled to attend those subcommittee hearings, and the Members of this
Committee, all to accommodate your schedule., 1 cannot see any reason to make this kind of
accommodation, when for almost two weeks, you did not even return our telephone calls. |
expect that you will honor the Committee’s subpoena, and testify before the Committee on May
4,2000.

cc: Members, Committee on Government Reform
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RALPH L. LOTKIN

ATTORNEY AT Law

Capitol Hill West Building
201 Massachusetts Avenue, N.E.
Suite C-1
Washington, D.C. 20002
Phone (202) 547-9225
Fax (202) 5479228

May 1, 2000

The Honorable Dan Burton, Chairman
Committee on Government Reform
U.S. House of Representatives

2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Mr. Chairman:

This letter responds to the April 26, 2000 communication from Ms. Arafune of
your staff requesting the review of the testimony of my client, Mrs. Laura L. Callahan,
given before the Committee on March 23, 2000. A cursory review of the material
received indicates that only a portion of the transcript of the proceedings at which Ms.
Callahan testified was sent to this office. Specifically, we were provided only with pages
193-195, 205-217, 220-234, 251-254, 258, 263-264, 268-271, 276, 281-282- 288-296,
300-306, 315-316, 328, 344, 348, and 351-352. Obviously, we do not know what was
contained in the missing pages or for how many .pages afier page 352 the transcript of
Ms. Callahan’s appearance continued.

Inasmuch as the apparent gaps in the transcript materials may, in fact, contain
additional statements by my client not reflected in the portions provided by Ms. Arafune,
I respectfully ask for a review of the full transcript in order that all such statements be
provided or, in the alternative, a written assurance from your Committee that in not one
of the pages which were not provided to me are there any statements or remarks made by
Mrs. Callahan. (My office notes of the hearing reflect additional statements by Mrs.
Callahan not in the pages sent to me.}

Because time is of the essence (edits were requested by no later than May 11,
2000) a prompt response to this letfer ~ either by supplying missing pages or the
confirmation referred to above — is necessary before the Certification/edits can be
executed by Mrs. Callahan,

Next, T'would note that we were not given a copy of the submission for the record
- accomplishments and awards — provided to the Committee at the hearing by Mrs.
Callahan to assure that it was indeed received and included in the record as intended and
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The Honorable Dan Burton, Chairman
Page 2
May 1, 2000

accepted by you as is noted at transcript page 208, line 4901. Thus, confirmation of this
additional matter is requested.

Finally, and also relevant to the issue of her testimony is the letter and statement
provided to the Committee by Mrs. Callahan on March 24, 2000, regarding contacts with
Department of Justice attorneys, copy enclosed. I would expect such addendum would
be included in the record of the hearing. Confirmation that appropriate steps will be
taken to include this clarification in the record is also requested.

Thank you in advance for your prompt consideration of the above.
Respectfully,

p%/L o

Ralph L. Lotkin
Counsel for Laura L. Callahan

Enclosure

cc:  Honorable Henry A. Waxman
Ranking Democratic Member
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May 1, 2000

Dimitrd Nionakis

Associate Counsel to the President
The White House

‘Washington, D.C. 20500

Dear Mr. Nmnams

" Tharnk you for your letter of April 28, 2000. I wnte to address issues raised in
* that letter, and to express my concerns that the White House is obstructing the
investigation being conducted by the & on Government Reform.

N 1

¢ Inote with a great degree of skepticism that you have withheld documents, but
have not claimed a specific privilege. As in previous years, when the White House
Counsel’s Office has attempted to stall for time by claiming invalid privileges, you have
identified documents that are “subject to privilege.” This meaningless iegal mumbo-
jumbo is obviously a transparent ploy to provoke wasteful and time-consuming squabbles
over documents. I am certain that you disagree with my characterization, so I will take
this opportunity to request that you testify before the Committee on Thursday, May 4,
2000. T specifically ask that you determine, by the time of your appearance before the
Committee, whether the President has decided to assert executive privilege, and whether
the White House Counsel’s Office has decided to claim any other privilege. If you elect
not to claim privileges, then I expect that the Committee will receive all documents
responsive to our subpoena by the time of your testimony.

Iam also concemed that the one-page privilege log submitted to the Commitice
appears to be incomplete. For some reason, the description of item seven is not even a
complete sentence, and it is unclear whether there are additional pages. AlthoughI
recoghize you are calling the log a “draft,” I request something that enables the
Committee to assess the claims being advanced by the President and the White House

Counsel’s office.

On another -- and equally important -- matter, you bave refised to produce to the
Committes the e-mails that were retrieved as part of a test to detenmine whether the
Mail2 probletn had any real world ramifications. Although it is absolutely true that we
are not investigating the subject matter of these e-mails, they are of great significance to
our investigation, and they are certainly covered by the Committee subpoena. The e

BEANARD SANDERS, VERUONT,
NOSPENDENT
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mails are important ¢ wi have told us that after the e-mail
problem was discovered, a test was conducted. The results of this test were interpreted
by the White House Counsel’s Office to stand for the proposition that the White House
Counsel did not need to do anything further, where the Mail2 problem was concerned, to
comply with Congressional docurnent requests. Obviously, whether the test was
thorough enough for the White House to have reached the conclusion that it did in fact l
reach is of paramount importance to the investigation. Unless the White House Was )
simply trying to arrive at a predetermined conclusion, I should think that you would be
more than happy to share the search terms of the test, and the results of the test, with the
Committee.

Tao date, the Committee has heard conflicting testimony on the results of the test,
Indeed, o one has been able to recall with specificity what the actual terms of the test |
were. The Committee cannot rely on the word of White House lawyers, who themsclves
are under investigation by the Justice Department, to determine whether a good fanh ’
effort was made to determine whether the White House had an ongoing problem that
either had to be fixed or, at a minimum, disclosed to Congress. .

1 am astounded that you now take the official position that the e-mails that were
retrjeved after the discovery of the Mail2 problem were “unrelated to that error.” Given
that you have a dramatically different view of the facts than every other person we have
tatked to, we look forward to being able to ask you additional questions on this matter. If
it is indeed true that the e-mails obtained by Robert Haas after the discovery of the Mail2
problem were “unrelated to that error,” then it also must follow that the White House
conducted no test whatsoever to ascertain whether it had a document production problem,
1t is of great significance to the Committee to determine whether what you have said in
your letter is what you actually meant to say.

Tomorrow I will issue a subpoena for you to testify at a hearing before the Committee
on Government Reform on Thursday, May 4, 2000, If you wish to make an opening
statemnent, it is requested that you provide 100 copies of your written testimony to the
Committee no later than 24 hours prior to the time of the hearing. Also, to facilitate
printing of the hearing recard, you should also provide a computer disk containing a copy
of your written testimony. At the hearing, we request you to summarize your testimony
in five minutes to allow maximumn time for discussion and questions,

Under the Congressional Accountability Act, the House of Representatives must
be in compliance with the Americans with Disabilities Act. Persons requiring special
accommodations should contact Lisa Smith Arafune at (202) 225-5074 at least four
business days prior to the hearing.
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ook forward to your attendance at that hearing, and  trust you will be able 1o
discuss the matters that are raised in this letter.

Smcere!y,

Dan Burton

=3 Hon. Henry A, Waxman, Ranking Minority Member
 Independent Counsel Robert Ray

Independent Counsel Ralph Lancaster

Independent Covnsel Donald Smaltz

"Independent Counsel David Barrett

independent Counsel Carol Elder Bruce

Attorney General Janet Reno

Judge Royce Lamberth
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RALPH L. LOTKIN

ATTORNEY AT LAW

Capitol Hill West Building
201 Massachusetts Aveoue, N.E.
Suite C-1

Washington, D.C. 20002
Phone (202) 547-922%
Fax (2(2) 5479228

May 1, 2000

The Honorable Dan Burton, Chairman
Committee on Government Reform
U.S. House of Representatives

2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Mr, Chairman:

Under separate cover by letter of even date, T have sent to your Committee my
request that the full transcript of the appearance of my.client, Laura L. Callahan, be
provided to me or a written assurance that none of the materials which were not provided
for review contain any statement by Mrs, Callahan :

In this connection, there clearly appears to have been an unintended, but obvious,
oversight in providing materials for review. As reflected in the record of Mrs. Callahan’s
appearance there was an explicit assurance of the Chairman that Mrs. Callahan would be
provided with a full transcript of the proceedings of all of the testimony which occurred
during the appearance by members of Panel I (which also took place on March 23, 2000).
In this connection, [ invite your attention to page 252 of the transcript sent to this office at
lines 5989-5992. At such location, the Chairman clearly stated Mrs. Callahan would
receive a copy of the transcript of the testimony in question.

As was recognized by you, such a transcript of necessary and appropriate in order
that Mrs. Callahan not inadvertently misstate her understanding of prior statements of
other witnesses. Thus, the expression of intended fairness in providing a transcript was
(and is) appreciated and consistent with the edit and certification process now pending.

Given the short period during which transcript review is to occur (by May 11,
2000 according to Committee staff) T would appreciate receipt of the additional materials
as soon as possible.

Receipt of such additional materials as well as any missing pages from Mrs.
Callahan’s testimony (addressed under separate cover) is critical in order for her to
provide the certification requested.
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The Honorable Dan Burton, Chairman
Page 2
May 1, 2000

Thank you in advance for your prompt cooperation.

Ralph L. Lotkin )
Counsel for Laura L. Callahan

cc:  Honorable Henry A. Waxman
Ranking Democratic Member
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Associate Counsel to the President

The White House

Washington, D.C. 20500

Re:

Dear Mr. Nionakis:

Document Production

HEKRY &, WAXNMAN, GALIFORNIA,
FANKING MINORITY MEMBER
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ELUAH E. CUMMINGS, MARYLAND
FENNIS . KUGHICH V0
ROD AL BLAGOJEVIGH, ILLNOIS
DANNY K. DAVIS LLINOIS

THOMAS H. ALLEN, MAINE
MAROLD E. FORD, Jf, TENVESSEE
JAHICE D. SCHAKIYWSKY, LLINOIS

BEANAND SAHDERS, YERNONT,
NDEPENDENT

You failed to include page E4391 in your document production of April 28, 2000.
Please produce the page as soon as possible.

Sincerely,
AT/

Jamhes C. Wilson

Chief Counsel

cc:  Kenneth Ballen, Esq., Minority Chief Investigative Counsel
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF ADMINISTRATION
WASHINGTON, D.C. 20503

May 1, 2000

JYames Wilson, Bsq.

Chief Investigative Counsel
Committee on Government Reform
2157 Raybumn House Office Building
Washingron, DC 20515

Dear Mr. Wilson:

T write at this time to advise you that Office of Administration employee, Christa Moyle, has
elected o retain private counsel in relation to the Committee on Government Reform's request
that she appear for an interview. Ms. Moyle may be contacted through her counsel, Marc Elias
of Perkins Coie, (202) 434-1625.

Please call me directly at (202) 395-1274 should you wish to discuss this matter.
Sincerely,

Michasl K. Bartosz
Senior Counsel



980

DAVIDB GBEY, WISCONSIM
JCHOLP, RURIHA, PENNSTLVANIA

L. W, BILL YOUNG, FLORIDA, Cramman
RALPHRECAILA, SHIG
JERRY LEWSS. CAUFORNIL NOEMAN (. DICKS, WASHINGTON
JOHN EDWARD FORTER, 1L INQIS. MERYIN LAV SAB0, MINNESOTA
MAROLD ROGEHS, EENILUCRY JULIAN €, CIXGIY, EALIFOHNID
STENY 1 NOYER, maR
AN & MOLLOKAN, WESY vIAGINA

JOE SREEN, NEW MEXICD
FRANK R, WIRF, HNGINIA a OHa
opdonts e BnGre Ani ted 2 iy carrun oo
I KOSHE, ARIZONS NAMCY PELOSE CALFORNSA.
AN PACKARD, CALFORNIA PETER J ISTLOSKY, INDSANA.
SONNY CALLAHAN, ALABAMA VA M, LOWEY. NEW Voﬁ‘
Houst of ’Rtprmrnwnnm Jost e senaic
ROSA L, DELAIIRQ CBNNECTIC\JY

JAMES T, WALSH, NEW YORK
JAMES B, MORAN, VIRGING

CHMARLES H. TAYLOR, NORTH CAROLINA
st 00y n, Grumons Committee on Appropriations Dravon weszoa "
JOE KNOLLENBERG, MICHIGAN - CARRE P MEEK, FLORIDA
S Washington, BT 205156015 e
)ACK KIRGSTOH, SEORGS CHET EDWAR:
?, FRELH mm’si& SEW JEASEY ROBERT £, iu!) cnmsa JB.. ALSBANIA

NQGER £ WICKER, MISSISSIPPY MAURICE O HINCHEY, NEW YORX
GEORGE §. NETHERCUTY, JR.. WASHINGTON LUCILE BOYBAL-ALLARY, CALEDANIA
RANDY "OUKE" CuNMNGmM. CALIFORNEA SAM FARK, CALIFONN!A
mno Frakiiy, KANSAS JESSE L. JATKSON, Ji

WAMP, 'ENNESsEE g;\:su':.;:fbn\znmcx MltNchN
70M LA!MM. 1OV L
ANNE M, ND‘“‘HUP RENTUCKY
ROSERY 3. ADERHOLT, ALABAMA
0 AN EMERSON, MISSOURE CLERK AND STAFF LUAECTOR.
JOMN B SUNUNU. NEW HAMPSHIRE JAMES W.OYER
XAY GRANGE

TELEPHONE:
N £ PE?ERSOH PENNSYLVANIA 1202 252
VIRGH, M. GOODE, JR., VIRGINIA.
May 2, 2000

The Honorable Dan Burton

Chairman
Committee on Government Reform

2157 Rayburn HOB
Washmgton, DC 20515-6143

Dear Mr. Chairman:

As required by law, on March 20, 2000, the White House submitted a request to
the House Appropriations Committee seeking approval to use $1,700,000 in funds
previously appropriated to the Armstrong Resolution Account for the reconstruction of
certain e-mails not previously managed by the Automated Records Management
System. For your information, I am enclosing a copy of our response to that request.

If 1 can be of further assistance in regards to the funding of this on-going effort,
please do not hesitate to contact my Subcommittee staff or me at 202-225-5834,

 Sipcerely,

Jim Kolbe

Chairman

Subcommittee on Treasury, Postal
Service, and General Government
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THE WHITE HOUSE
WASHINGTON

May 2, 2000
VIA FACSIMILE

James C. Wilson

Chief Counsel )
‘House Committee on Government Reform-
2157 Rayburn House Office Building
Washington, D.C. 20515-6143

Dear Mr. Wilson:

I have received your letter of this afternoon.. If the
Committee has guestions about. how-this eoffice has: responded
to various Committee subpoenas, those gquestions' should be
addressed to me and not to members of the Counsel Office’s
staff. . R

Sincerely,

Boes. U~

Beth Nolan
Counsel to the President

ce:  The Honorabie Dan Burton
The Honorable Henry Waxman
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THE WHITE HOUSE
WASHINGTON

May 2, 2000

BY FACSIMILE AND HAND

The Honorable Dan Burten

Chairman

House Committee on Government Reform
2157 Rayburn House Cffice Building
Washington, D.C. 20515-6143

Dear -Chairman Burton:. PR

This responds tc your letter of yesterday afternceon to
Dimitri Nionakis, Assoviate Counsel to the President. 1 have
tried reaching you last evening and again today, and have alsa

" tried reaching Jim Wilson of your staff.. I understand that you
have been out of town and will be available. later today. I am ;
sending this letter to try to resolve two matters as quickly as
possible. .

First, 1 want to be absolhtely clear that the White House .
is cooperating fully with your Committee's investigation. Last
waek, Jim wilson of your staff raised for the first time {in a
voice mail to Mr. Nionakis} that the Committee believed that the
e-mails that were gathered by Mr. Haas were called for by the
Committee's subpoena. After we considered Mr. Wilson's views,
Mr. Nionakis informed Mr. Wilson that we disagree. We were
guided in this determination by your own public statements that
you intended to issue a separate subpoena for those documents.
While you have not issued such a subpoena, I recognize that you
could do se. To facilitate the Committes's work, I.am not
insisting on such a request, but am providing those documents to
you today. They bear control numbers z046672 - 7504. We will
provide a copy of the 2IP disk tomorrow.

You have raised an additional guestion about seven
documents that the EOP has identified as.possibly subject to
privilege. The accommodation process, in which possible
privileges are identified and the two branches then work out a
satisfactory means of production that is respectful of bnth
branch's ceonstitutional interests, has a long history of
usefulness in resclving interbranch conflicts without a formel

Znam CNNN <7 £0iYT ANL 0072090
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The Honorable Dan Burton
May 2, 200¢
Page 2

assertion of executive privilege. The practice has been
endorsed and indeed encouraged by the federal courts and, as you
know, - has been useful to our mutual staffs on a number of
occasions. 1 understand from your letter to Mr. Nionakis,
however, that you are unwilling to engage in that process here.
I deeply regret that that is the case. - Nonetheless, while -
adhering to the view that the process is an important one, we
are making these seven documents available today to your
Committee. They bear document numbers E4442 - 64. . T want to be
clear that we retain our right te call for the accommodation
process with respect to other documents or other requests, and
that we are not waiving the right to assert execltive privilege

It is my understanding that you will no longer need the
testimony you indicated you would call for, since we no longer
‘have a disagreement with respect to these documents.

. We. are sending'by messenger the original copy of this
letter with a copy of the documents we are producing today..
Also, per Mr. Wilson's request, we are providing a ceopy of
document E4391. I hope that we can continue to work together to
address the Committee's interests.

Sincéreiy,

‘{7 bl 7’24/ L
Bath Nolan
Counsel to the. President

fnclosures

ce: The Honorable Henry Waxman

] . W x v vo:irT EAL 00/30/50
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MENGY A, WAXMAN, CALIFORNIA.
PRNKING MINORITY MEMBER

FOMLANTOS. CALFORNIA

ONE HUNDRED SIXTH CONGRESS ROBERT E WISE. Jn. WEST VISG0A

Congress of the United States

Iouse of Representatibes

COMMITTEE ON GOVERNMENT BREFORM
2157 Ravsuan House OrfiCE Bubing
WasHinGgTON, DG 20515-6143

Basomy 1203 2755078

soire (202) 325-5083
(202) 2256052 BEFNARD SANDEMS, VERMONT,
INDEPENDENT

i
DENNIS J KUGINIGH, OMI0D

BODA BLAGCIEVICH. ILINOS
DANINY K. DAVIE, LUHOIS.

NN F TIEANEY. MASSACHUSETTS
M TURNER, TEXAS

THOMAS H. ALGEN, MAINE

HAROLOE. FORD, Jo.. TENNESSEE
SANICE . BCHAKOWSKY. ILLINGIS

May 2, 2000

Counsel to the President
The White House
Washington, D.C. 20500

Dear Ms. Nolan:

Thank you for the letter of May 2, 2000. Furthermore, thank you for producing
documents today. Although we are surprised by the position you took regarding those
documents, we do appreciate receiving thern this afternoon. i

The Committes would like Mr. Nionakis to testify. Consequently, a subpoena for
his presence will be issued. As in the past, we will work with your staff to facilitate a
mutually acceptable method of service.

We are requesting Mr. Nionakis to testify because the last two letters from the
White House to this Cormumittee raise significant questions that should be addressed in a
public hearing. Furthermore, we have questions pertaining to other representations made
by Mr. Nionakis regarding compliance with Committee subpoenas.

[¥oN

Sincerely,

<. LJ:Z-’—-—

Jajes C. Wilson
Chief Counsel

Independent Counsel Robert Ray
Independent Counsel Ralph Lancaster
Independent Counsel Donald Smaltz
Independent Counsel David Barrett
Independent Counse] Carol Elder Bruce
Attomey General Janet Reno

Judge Royce Lamberth



AN SURTON, DN
CHAT

SEAUAMIN A. GILWAN, NEW YORK
CONSTANGE 4, MOREWLA MARYLAND
CHRISTOPHER SHAYS, CONNECTIC.T
WEANS BOS-LEHTAEN, FLORIOA
IGHNML. HCHUGH, NEW YORK
SEFUENHGRY, CAUIFORNA
JAMNL, 8RCA, FLOR

TR . DRI AN
DAVID M. MCINTOSH, INDIANA

985

ONE HUNDRED SiXTH CONGRESS

Congress of the Wnited States

jbouge of Representatives

COMMITTEE ON GOVERNMENT REFORM
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May 3, 2000

Beth Nolan, Esg.

Counsel to the President
The White House

1600 Pennsylvania Avenue
‘Washington, D.C. 20500

Dear Ms. Nolan:

HENFIY A, WAXMAN, CAUFORNIA,
‘PANKING MINGRITY MEMBER
TORLANTES, CALFORNS
ROSERT £ WISE, ., WEST VIRGINA
HRORE GHERS, ey (R
1US TOWNS, NEW YORK
e KAUICRSK PERHSTL S
ATSY T MINK, 3
craoLa b mmxzr HEVIYOSK

e

TR OF SOt
CHAKA FATTAM, PERNSYLVANIA
ELUAN £ CUMMNOS, MARYLAND
DR

20O BLASBIRIGH KOs
DARNY K. DAVIS, JLLINOIS

JOUN B TIERNEY, MSSACHISRTTS
SMTURNER, TKAS

by N tom
HARQLD £ FORD, Jn, TENNESSEE
SANIBE D SCHAREIWaNS W nei

‘BERNARO SANDERS, VERMONT,
NDEPENDENT

It appears that your staff has decided not to cooperate with this Committee regarding

1y, we haver

service of a subpoena for Mr. Nionakis® testimony. Cc

United States Marshals’ Service facilitate the service of Mr. Nionakis’ subpoena.

Sincerely,

C. CIE

Jahes C. Wilson
Chief Counsel

{ that the
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THE WHITE HOUSE
WASHINGTON

May 3, 2000

BY FACSIMILE AND MAIL

The Honorable Dan Burton

Chairman

Committee on Government Reform
2157 Rayburn House Office Building
Washington, D.C. 20515-6143

Dear Mr. Chairman:

Two days ago, on Monday, May 1, you sent a letter to
Dimitri Mionakis, Assoclate Counsel to the President, cobjecting
to two determinations made by this Office regarding your
subpoéna of March 9, 2000. You indicated that you intended to
call Mr. Nionakis to testify to explain those decisions.

After reviewing your letter, I telephoned you on both
Monday and Tuesday and, when I was unable to reach you, I called
your Chief Counsel, Jim Wilson, also with no success. Although
I could have insisted on our rights on this matter, I instead
decided to provide the material you sought. I did this to
accommodate the Committee and in the hope that we could avoid
expending government resources on a protracted dispute.

You now have the materials that you sought) Nonatheless,
our effort at conciliation has been met with no similar elfort
onn your Committee’s part. Your Chief Counsel has stated that
the Committee now seeks Mr. Nionakis's testimony to explain the
decisions about producing the materials provided yesterday, and
to address other compliance issues.

You seek to invade the internal deliberations of the Office
of the Counsel to the President by compelled testimony, without
making any effort to address your concerns in a manner that is
less intrusive. If, whenever your staff disagrees with one of
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The Honorable Dan 3urton
May 3, 2000, page 2

our decisions, our lawyers are compelled to testify about
internal deliberations regarding those decisions, our lawyers
cannot do the jobs assigned them. Disagreements about these
issues have historically been addressed - and resolved - through
conversations between our staffs and, if necessary,
conversations between the Chairman and the Counsel. As then-—
Assistant Attorney General William P. Barr wrote in 1989:

The process of accommodation requires that each
branch explain to the other why it believes its needs
tc be legitimate. Without such an explanation, it may
be difficult or impossible to assess the needs of one
branch and relate them to those of the othexr. At the
same time, requiring such an explanation imposes no
great burden on either branch. If either branch has a
reason for needing to obtain or withhold information,
it should be able to express it.

Memorandum Opinion for the General Counsel's Consultative
Group from William P. Barr, Assistant Attorney General,
Office of Legal Counsel, 13 Op. OLC 153, 159 (1989).

As I stated in my letter to your counsel Mr. Wilson
yesterday, i1f the Committee has issues that it cannot
satisfactorily resolve with discugsions between our
staffs - including your desire to obtain Mx. Nionakis's
testimony - the questions should be directed to me. I
reguest the opportunity to speak with you about these
matters at a mutually convenient time, so that we can
explain our interests to each other and seek a mutually
acceptable solution.

I continue to hope that we can work amicably.

Sincerely,

Gooa. Mr—

Beth Nolan
Counsel to the President

cec:  The Honorable Henry Waxman
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THE WHITE HOUSE
WASHINGTON

May 3, 2000

BY HAND

James C. Wilson

Chief Counsel

House Committee on Government Reform
2157 Rayburn House Office Building
Washington, D.C. 20515-6143

Dear Mr, Wilson:

Per your request, ] enclose a copy of the ZIP disk containing the Lewinsky related e-
mails that we delivered to you yesterday.

Sincerely,

Beth Nolan
Counsel to the President

cc: Ken Ballen, Minority Counsel
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THE WHITE HOUSE
WASHINGTON

May 4, 2000

BY FACSIMILE AND HAND

James Wilson

Chief Counsel

House Committes on Government Reform
2157 Raybum House Office Building
Washington, D.C. 20515-6143

Dear Mr, Wilson:

I enclose for production a copy of Karl Heissuer’s e-mail message dated February 5,
1999, which you inquired about yesterday. It bears document control numbers E 4465-
68. The Office of Administration provided the White House Counsel’s Office with this
document yesterday afternoon..
i
Sincerely,

(2 o, V.

Beth Nolan
Counsel to the President

Enclosure
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF ADMINISTRATION
WASHINGTON, D.C. 20503

May 5, 2000

James Wilson, Esq.

Chief Investigative Counsel
Committee on Government Reform
2157 Rayburn House Office Building
Washington, DC 20515

Dear Mr. Wilson:

1 write to advise you that additional Office of Administration current and former employees have

retained private counsel in connection with the Committee on Government Reform’s request that

~ they provide interviews. Former employee, Joseph Kouba, may be contacted through his counsel
Anthony Malara, (703) 684-4722. Current employee, James Wright, may be contacted through
his counsel Peter Ginsberg, (202) 293-1410. Finally, current employee, Nellie Doering, may be

- contacted through her counsel Johm Zwerling, (703) 684 8000.

1

Please call me directly at (202) 395-1274 should you wish to discuss this matter.
Sipcetely: }

Michael K. Bartosz
Senior Counsel

cc: Ken Ballen
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May 8, 2000

John M. Bray

King & Spalding

1730 Pennsylvania Avenue, NW,
Washington, D.C. 20006-4706

Dear Mr. Bray:

1 am writing to ask for your assistance in obtaining a precise description of
statements and actions at a meeting described by your client, Steve Hawkins. Much of
what Mr. Hawkins told Committee staff was repeated in his hearing testimony. However,
one important matter was not discussed.  An affidavit or staternent from Mz, Hawkins .
would help remove uncertainty about the details of kis statements to Committee staff and
would obviate any need to recall him for additional sworn testimony.

In an interview on March 7, 2000, Mr, Hawkins told Committee on Government
Reform attorneys about his knowledge of alleged threats made by Mark Lindsay and
Laura Crabiree Callahan to Northrop Grumman contract employees. According o our
notes, Mr. Hawkins stated that he had a meeting in the summer of 1998 with Mark
Lindsay and Laura Callahan at which he discussed alleged threats to his subordinates.
We request that you have Mr. Hawkins provide a complete description of this meeting,
and any other meetings he may have had with either Mr. Lindsay or Ms. Callahan during
which threats to Nerthrop Grumman employees were discussed.

Please do not hesitate to call if you have any questions,
Sincerely,
y
cud

Jares C. Wilson
Chief Counsel
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May 8, 2000

Ralph L. Lotkin

Cochran & Lotkin

Capitol Hill West Building

201 Massachusetts Avenue, NE
Suite -1

Washington, DC 20002

Dear Mr. Lotkin:

HENRY A RXMAN, CAUFORNIA,
AARKING MINOR(TY MEMBER
TOM LANTOS, CALIFORNIA
BOBERT £ WISE, . WEST VIRGINA
MALORE, DWENS, NEW FORK
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HARCLD &, FORD, Jn, TENBESSEE
SASRTE D. JCHAHOWRKY, ILINES

BERRAND SANGERS, VEFMUNT,
RREPENDENT

1 am writing to respond to your Jetiers of May 1, 2000. The Commitiee is happy
to provide you the opportunity to review the transeript of the March 23, 2000 hearing, i
We ask, however, that you review the transeript in our office and that you take no notes.
We will also be happy to give you an additional two weeks beyond the original May 11,

2000, deadline for alterations to the transcript.

Ms. Callahan’s affidavit of March 24, 2000 and her list of accomplishments and
awards will also be included in the record, Please contact Lisa Smith Arafune at your

earliest convenience so we can arrange the review of the transcript.
Sincerely,
b
Jarjas C. Wilson
Chief Counsel

cc: The Honorable Henry A. Waxman, Ranking Minority Mernber



993

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF ADMINISTRATION
WASHINGTON, D.C. 20503

May 8, 2000

James Wilson, Esq.

Chief Investigative Counsel
Committee on Government Reform
2157 Rayburn House Office Building
Washington, DC 20515

Dear Mr. Wilson:

1 write to advise you that current Office of Administration employee, Dale Helms, has elected to
retain private counsel in connection with the Committee on Government Reform’s request that
he appear for an interview. Mr. Helms may be contacted through his counsel, Michael R.
Roblyer, (301) 261-8135.

Please contact me directly at 395-1274 should you wish to discuss the above.

cc: Ken Ballen
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HEHRY A WANMAN, SALFORNIA,
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TOM LANTOR, CALIFORIA
ONE HUNDRED SIXTH CONGRESS R Ao e
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ol el SEANARD SAKDERS, VERMONT,
OEPENBENY

May 16, 2000

Counsel to the President
The White House
Washington, D.C. 20500

Dear Ms. Nolan:

It has come 1o the attention of the Committee that there may be documents
relating to non-records maraged e-mails from the Office of the Vice President (OVP) that
have not been produced in response to the Committee’s March 9, 2000, subpoena. Itis
our understanding that there may be several Office of Administration {(OA} meffioranda,
including one written to the Vice Preszdent himself, relating 10 non-records managed ¢-
mails.

The Commmee s subpoena calls for “all records relating to the discovery,
diagnosis, pl d | 1, or partially impl d solutions to problems
associated with the Automa‘uc Records Management System ("ARMS") process and the
failure to collect e-mail messages (also known as “Project X' or “Mail2 reconstraction
project”) from the Executive Office of the President (‘EOP’) mail servers[.]” Because
OVP is a part of EQP, any memoranda or other records relating to the failure to records
manage properly OVP e-mails are responsive to the Committee’s subpoena. While all
responsive recerds must be produced, we are most concerned about memoranda from
February or March of 1999,

From the start of this investigation, your office has acknowledged that the e-mail
problem in the OVP is a central part of the Committee’s investigation. I would
appreciate it if you could determine if all responsive records relating to the OVP’s e-mail
problem have been produced to the Committee.

Sincerely,

AN /-

Jagdes C. Wilson
Chief Counsel

ce: Ken Ballen, Minority Chief Investigative Counsel
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THE WHITE HOUSE
WASHINGTON

May 18, 2000

BY FACSMILE

James C. Wilson

Chief Counsel

Committee on Government Reform
United States House of Representatives
2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Jim:

This responds to your letter to Beth Notan dated May 16, 2000 in which you request that we
determine whether all documents relating to he non-records-management of OVP e-mail have been
produced to the Comruittee.

The Committee’s March 9 subpoena was for documents relating to pr‘oblems associated with
the ARMS syStem and the failure to collect e-mail as a result of the Mail2 problem. Because, carly-on,
there was some suggestion that the Letter D problem may have grown out the Mail2 problem, those
documents were produced as well. However, because the OVP issue is distinct from the Mail2 and
Letter D problems, I cannot say that our directive to White House staff, which tracked the language of
your subpoena, required the production of the broad category of OVP-related documents you have
asked about. It is worth remembering that issues concerning the OVP system were unknown to the
Committee and the Counsel’s Office when the Commitiee’s subpoena was drafted (those issues were
voluntarily disclosed to the Committee in Beth Nolan’s March 17, 2000 letter to Chairman Burton).

To ensure that the Committee receives all of this information, we will send a new directive to
White House staff specifically requesting the production of documents relating to the non-records-
management of OVP e-mail. We will also attempt to datermine, as quickly as possible, whether any
memoranda from the February-March 1999 time frame referenced in your letter exist. As always, we
wil) make documents available to the Committee on a rolling basis.

1t you have questions about any of these matters, please feel free to contact me at (202} 456-

5073. R
ncerely, )
N
Stéven F. Reich

Senior Associate Counsel to the President

cc.  Ken Ballen, Esq.
Minonty Chief Investigative Counsel
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U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Wa:hingmn.rDvC 20530

May 19, 2000

The Honorable Dan Burton
Chairman

Committee on Government Reform
U.S. House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

This responds to the Committee’s outstanding questions from the Committee’s hearing
on May 3" regarding White House e-mail issues. I request that this response be entered into
the hearing record.

‘Many Independent Counsels have worked closely with the Department of Justice on
various matters. The Act contemplated and encouraged consultation with the Department about
the Departinental policies and practices. Where factual matters overlap, the Department and an
OIC bave frequently worked closely together to avoid duplicating or impeding the work of each
other. See United States v. Wilson, 26 F.2d 142 (D.C. Cir. 1994) (joint prosecution by OIC and
a U.S. Attorney’s Office authorized by Independent Counsel Act).

In this particular instance, the OIC explicitly authorized the Department to continue
nvestigation of the White House e-mail matter pursuant to the provisions of the Ethics in
Government Act. See 28 U.S.C. 597(a). The current investigations by the OIC and the
Campaign Financing Task Force are being conducted “cooperatively” but not “jointly.™ There
are built-in protections for both the OIC and the Department relating to the investigation. For
example, although there have been joint interviews where it was in the mutual interests of the
Office of the Independent Counsel and the Task Force, each office makes its own investigative
and prosecutorial judgments. Additionally, by agreement, neither agency can take any
investigative action that would impair the ability of the other to fulfill its investigative mandate.
This would include, for example, immunizing a witness or otherwise entering into an
arrangement with a witness to secure his/her cooperation.

You asked several questions bearing on whether the Department has provided assistance
to the White House in connection with the Committee’s hearings on the email matter.
Specifically, you asked whether the White House consulted the Office of Legal Counsel (OLC)
regarding claims of privilege with respect to documents the White House initially withheld but
then produced to the Committee on May 2. I arm informed that the answer to that question is
“no.” The White House did not request, and OLC did not provide, any assistance with respect to
the White House’s response to the Cormmittee’s request for those documents. The White House
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did request other assistance from OLC prior to one hearing. In response, OLC provided the
White House with pre-existing documents and general information about historical precedents
and policies that guide the executive branch when it responds to congressional oversight.

OLC did not provide advice regarding the application of the precedents and policies to specific
facts or circumstances or how to respond to particular requests for documents or testimony.
Lastly, the Department did not authorize Jason Baron or any other Civil Division attorney to
assist the White House in connection with these hearings.

With respect to Congressman Barr’s question regarding the benefit to the Department of
discussions with counsel for the President and the Vice-President concerning their witnesses’ up-
coming interviews, pre-interview communications about the general areas of anticipated
questioning occur often during white-collar criminal investigations to ensure that the witness is
focused and prepared. Analogous to your letter to me in advance of my recent testimony before
your Committee (in which you identified various subject matters you wanted to explore during
the hearing), the Department's communication to a witness in advance of an interview can enable
the questioning to proceed more efficiently and productively. I am informed, however, that there
was no "deal" with either the President or Vice President that prohibited questions on a topic that
had not been previously identified.

1 hope that this information is helpful. Please do not hesitate to contact me if you would
like additional assistance regarding this or any other matter.

Sincerely,

gobeﬁ Raben

Assistant Attorney General

cc: The Honorable Henry Waxman
Ranking Minority Member
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King & SPALDING

1790 PENNSYLVANIA AVENUE NW,
WASHINGTON, D.C. 20006-4706
TELEPHONE: 202/737-0500

02/020-0707

DIRECT DIAL:
EMAJL:

202/626-5592 ahart@kslaw.com

May 19, 2000

James Wilson, Esquire

Congress of the United States

House of Representatives

Committee on Government Reform
2157 Rayburn House Office Building
Washington, D.C. 10515-6143

,  Re: Declaration of Steve Hawkins i

Dear Mr. Wilson:

Enclosed please find Steve Hawkins® responsive declaration to your May 8, 2000 letter.
Please call me at 202/626-5592, if I can be of further assistance.

Sincerely,

Enclosure
101 PRAGHKERES STRERE 1145 AVERUE OF THY AMERICAS 1100 LOVISTAT A STREET, SUXTE 9500
ATLANTA, GA 30303-1763 NEW YORK, NY 10036-4003 HOUSTON, TX 77002-5216
TELEFHONE: 404/ 5724600 TELEPHONE 212/556-2100 TELEPHONE! T13/751-3200

FACSIMILE: 204/578-5100 P ACSDMILE: 212/ 6862222 FACSTMILE: 13/751-0200



AN BURTON. INDIANA,
HATRMAT

BENIAVAN A, GILMAN, NEY YOHS
CONSTANCE & MOAEL(A MARYLANG
CHRISTOPHER SHAYS, CONNECTICAUY
TLEANA ROSASHTINEN, FLORIDA
AIGR, NEV YORK
STEPHEN MORN, CALIFORNGA
JOHN | WICA, FLORIDA
THOMAS M. DAVIS I. VIRGINIA
DAVID M, MCINTOSH, INDIANA
MARK £. SOUTER, NOANA
JOE SCANBOROUGH, FLORDA
STEVENC. LATOURETTE, OFIG
WARSHALL MARK® SANFED, SOUTH CARDLNA

LEE TERRY, NEBRAS
JUDY BIGGERT. LLINOIS
0

999

ONE HUNDAED SIXTH CONGRESS

Congress of the United Statey

Touse of Representatives
COMMITTEE ON GOVERNMENT REFORM
2157 Raveurn House OFFICE BuiLDinG
WasHingTON, DC 205156143

HENRY & WAXMAR, CALIFORN,
AANIING MINQRITY MENBER
TOM LANTOS, EALFORNIA
ROREAT £. WISE, Jn. WEST VIRGHIA
R NEW YORK

EDOLERUS TGUNS, HEW YORK
CAUL £ RARJORSHI, PENNSYLYANIA
PATSY T MR, HAVS

CARDLYN 8. MALONEY, NEW YORK

N, MMl
HAROLD €. FORD, Jn, TENNESSES
JANICE O. SCHAKGWSKY. AUINOIS

areaiosy o
500B GSE, GALFORNIA Mnsonry 200 25-80% ——
fromestintany Mt Gom) 223081
e st T e T ereoma
May 22, 2000

Beth Nolan

Counsel to the President

The White House

‘Washington, D.C. 20500
Dear Mg, Nolan:

This letter responds to the request of your office for a prioritization of dates to
attempt reconstruction of e-mail that has not been previously managed by the ARMS

system.

: 1 request that the reconstruction efforts commence in a chronological order
beginning on January 1, 1996, and concluding at the present. At the completion of this
phase, 1 request that reconstruction of tapes made earlier than 1996 be undertaken. For
the days in 1996 which preceded the occurrence of the “Mail2” problem, I request that
back up tapes from the Office of the Vice President (“OVP") be reconstructed in
chronological order. For the days which follow the occurrence of the “Mail2” probiem, T
request the back up tapes from the Executive Office of the President {(“EQOP”) and the

OVP be reconstructed simultaneonsly.

1 do not have any specific dates to propose; rather, I believe that the Committee’s
interests would best be served by the entire task being completed as guickly as possible
without regard to specific dates.

Although I do not propose that specific dates be isolated, I do request that the
White House provide a complete list of the search terms that will be used in order to
determine if there are responsive documents in the universe of improperly managed e-
mails.
Thank you for your attention fo this matter. If you have any questions, please
contact my Chief Counsel, James Wilson.

Dian Burton
Chairman

ce: The Honorable Henry A, Waxman
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ELEANOR HOMMES KORY
DISTRICT OF COLUMBIA
‘CHAKA FATTAH, PENNSYLVANIA
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THOMAS H. MLEN, MANE
HAROLD £ FORO, Jn. TENMESSEE
JANCE D. SCHAROWSKY, LUNOIS

BERNARD SANDERS, VERUONT,
OEPENDENT

May 25, 2000

The Honorable David Walker
Comptroller General

U.8. General Accounting Office
441 G St., N.W.

Washington, DC 20548

Dear Mr. Walker:

For the past several months this Comumittee, has been examining the facts surrounding
missing White House e-mails, It has begn widely reported that because of technical
malfunctions, the White Honse’s computer system failed to preserve hundreds of
thousands of ils for a two-and-a-half-year period between August 1996 until
November 1998, Additionally, subsequent problems with the e-mail system cansed more
records to not be properly preserved.

I am concemed that, in addition to hindering this Committee’s ongoing examinations,
failure to address this problem promptly has resulted in a substantial cost increase in
repairing the system and recovering the lost e-mails. Accordingly, I am requesting that
GAO:

* Develop a chronology of the e-mail malfunction. Included in that chronology
should be a description of White House actions in discovering and repairing
the malfunction and a description of actions taken to recover e-mail messages
not properly preserved. The chronology should also identify those officials
and contractors who were responsible for maintaining the system and for
taking action to correct the malfunction, Finally, the chronology should show
if government officials — including Congress, Justice Department, and
independent counsels ~ were properly notified when the e-mail malfunction
was discovered.

* To the extent possible, determine the cost difference between the current
estimated expense to repair the system and recover lost messages and an
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estimate if the system were repaired when the malfunction was originally
discovered.

If you or your staff have any questions regarding this request, pieasé. contact
Kimberly A. Reed, Committee Counsel.

jncerely,
; ;M ;

Dan Burt
Chairman
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June 1, 2000

Karl A. Racine, Esq.

Associate Counsel to the President
The White House

Washington, D.C. 20500

Re:  Subposnsed Documents
Dear Mr. Racine:

1 am writing regarding the status of certain records subpoenzed by the Committee
on Government Reform on March 16, 2000. Rem six of that subpoena required you to
praduge *[a]ll document requests and subpoenas provided to or served upon the
Executive Office of the President by the Justice Department, the Campaign Financing
Task Force, or the Federal Bureau of Investigation, from September 1, 1996, to the
present.”

In the two and a half months since the subpoesna was served upon the White
House, 1 have had several conversations with Dimitri Nionakis, in which Mr. Nionakis
indicated that the White House was working on compiling responsive documents.
Although Mr. Nionakis indicated that there might be some concerns with this specific
request, I have not been informed as to whether the White House will refrain from
‘producing these do Therefore, I am hopeful that the Committee will receive
these documents in the immediate future. Please contact me at (202) 225-5074 if you
have any questions.

Sincerely,
N Ul
es €. Wilson
Chief Counsel
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THE WHITE HOUSE
WASHINGTON

June 7, 2000
HAND-DELIVERED

James C. Wilson, Esg.

Chief Counsel

Committee on Government Reform
United States House of Representatives
2157 Rayburn House Office Building
Washington, D.C. 205135

Dear Jim:

This letter follows-up on our recent correspondence, as well as on Beth Nolan's
testimony and written statements to the Committee, regarding the electronic records management
of e-mail of the Office of the Vice President (OVP). It also generally updates you on electronic
records management issues involving that office. Following your recent inquiry whether
doc on this subject were produced in response to the Committee’s March 9, 2000
subpoena, we sent a directive to all Executive Office of the President (EOP) staff requiring the
production of “documents relating to the computerized records-management of Office of the
Vice President {OVP) e-mail,” including but not limited to “documents relating to the
management of OVP e-mail by the Automated Records Management System (ARMS),” for the
period January 20, 1993 through March 9, 2000 (the date of the Committee’s subpoena).!
Enclosed is a first installment of those documents bearing control numbers E 4503-E 58012 We
will produce additional responsive materials as they are gathered and reviewed. Please note that
our directive did not reach materials solely concerning the hard-copy (i.e., non-electronic)
records management of documents, nor documents relating only generally to the ARMS system.
You should also be aware that, because of demands placed on us by this Commitiee and other
investigative bodies, we have not yet been able to undertake a full ARMS search in response to
this directive, but  am told that the search has been placed in the queue.

t As noted in my May 18, 2000 letter to you, because the OVP issue is distinct from the Mail2 and Letter D
errors, our original search directive 1o EOP staff, which tracked the language of your subpoena, did not require the
production of this broad category of OVP-related documents.

2 A few additional documents relating to the Mail2 and Letter D errors alsc are enclosed. Those documents
bear control numbers E 4469-E 4502,
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James C. Wilson, Esq.
June 7, 2000
Page 2

You will recall that issues relating to the non-records management of OVP e-mail were
immediately and voluntarily disclosed to the Committee in Beth Nolan’s March 17, 2000 letter
te Chairman Burton, and that that information was supplemented in her March 23 and March 30
written statements, as well as her March 30 appearance before the Committee. Since then, we
have been gathering facts concerning these issues, and I would like to update you on what we
have learned. Before doing so, 1 think it important to reiterate a couple of points. First, while we
are doing our best 1o get a handle on these matters, we are lawyers with laypersons’
understandings of what are sometimes complex technical issues, Second, although the new
information we learn assists us to better understand the issues, it can also alter previous
assumptions, determinations and conclusions. We fully expect that as we progress, we are likely
to uncover information that supplements or amends the information provided below. We will
continue to do our best to notify the Committee of significant changes.

1. Current Status of Recerds Manag t of OVP E-Mail

a. QOVP e-mail accounts on the EQP computer system

Although, as we explain below, the OVP had its own tape backup system current OVP
staff until recently believed that OVP e-mail also was being managed by ARMS * Their belief
was supported by the similar belief of the White House Counsel’s Office and the fact that ARMS
searches directed by the White House Counsel’s Office had produced OVP e-mail. Some OVP
e-mail was in ARMS because: (1) during most periods, an e-mail from a White House staff
member to an OVP staff member would have been captured by ARMS; (2) beginning in early
1997, new OVP staff members were given e-mail accounts by the Information Systems &
Technology Division of the Office of Administration (IS&T) that automatically copied all e-mail
sent (but not received) by that staff member to ARMS; and (3) when e-mail from the 1993-94
period was reconstructed following the Armstrong decision, some OVP e-mail from that period
was reconstructed and placed into ARMS.” Finally, OVP staff were responsible for searching

* The only exception was for so—called “pulk e-mail” received from the general public on the whitehouse.gov
website, for which tech pedi 0 ARMS seemed to exist. This issue is discussed more

fully in section 1.c. of this letter.

4 As best we can determine, purely intemal OVP e-mail would not have been part of the reconstruction because the
OVP had set up its own computer network separate from the White House system. The OVP system used backup
1apes to capture documents, including e-mail, on the separate OVP server. Tt appears that the backup tapes were

ined both as an el ic record of these documents for purposes of the Presidential Records Act, and in case
of a catastrophic system failwe, Because the OVP creates presidential - and not federal - records, the Armstrong
ruling regarding archiving of federal records did not apply to it. Indeed, the Armstrong court explicitly stated that it
was not addressing, and did not have the authority to address, the management and disposition of presidential
records. Armstrong v. Bush, 924 F.2d 282, 290 (D.C. Cir. 1991). Thus, OVP wes not required to maintain a
searchable database of its e-mail and was not required to be a part of ARMS,
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James C. Wilson, Esq.
June 7, 2000
Page 3

their own computers and hard copy files when requests for information were received, and
Congressional committees had received and highlighted a number of OVP e-mails apparently
found in that manner.

As Ms. Nolan made clear in her testimony before the Committee, when we learned that
our prior understanding was incorrect, we instructed IS&T to address the problem as quickly as
possible. Except for OVP staff whose computer accounts are on the Senate e-mail system (a
topic discussed immediately below), we are advised that all OVP e-mail accounts are now fully
managed by ARMS. Full ARMS-management of e-mail sent by OVP staff on the White House
system was accomplished by March 27, 2000. Because complex technical issues were involved
in ARMS-scanning incoming e-mail, all OVP e-mail accounts on the White House system had to
be moved to an entirely new server to make ARMS-scanning possible. This was finaily
accomplished on May 8, 2000. We also believe that, when the ARMS-scan was implemented, a
copy of all old e-mail still on the OVP server was sent to ARMS. We have asked our outside
contractor for independent verification of that fact.

b. OVP e-mail accounts on the Senate computer system

Because the Vice President serves under the Constitution as both the President of the
Senate and the Vice President in the Executive Branch, historically he has had staff on the Senate
payroll as well as the OVP payroll. Some of the Senate staffers have accounts on the Senate e-
mail system which, as you no doubt are aware, does not have a system similar to ARMS or, in
fact, archive e-mail at all. IS&T currently is working on developing the technical ability to
ARMS-manage OVP staff accounts that are on the Senate system. In the meantime, such staffers
have been instructed to retain copies of their e-mail in either hard copy or electronic form.

[ ARMS-management of “bulk e-mail” received
from the general public on the whiteh gov website

For some time, members of the general public have been able to send e-mail messages to
the Vice President via the whitehouse.gov website. When a message is received at that web
address, an automatic reply is generated informing the sender that his or her e-mail has been
received. The e-mail coming into this site -- which is voluminous —- is then forwarded in bulk to
the Vice President’s Correspondence Office in the Dirksen Senate Office Building, where it is
reviewed for appropriate written responses accomplished through standardized letters that are
retained along with the incoming e-mail. The EOP and the National Archives have been
engaged in discussions over whether, and to what extent, this bulk e-mail must be retained.
Indeed, with respect to bulk mail received from the general public in hard copy form, the EOP
many years ago entered into an agreement with the National Archives that allows for the disposal
of all but a representative sample of such documents. In any event, until this issue is resolved
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James C. Wilson, Esq.
June 7, 2000
Page 4

with the National Archives, IS&T has devised a technological solution that allows retention of
all this bulk e-mail.

2. OVP Backup Tapes

As noted earlier, it appears that the OVP created a tape backup system for documents on
its server (including e-mail) as an electronic record of the documents for purposes of the
Presidential Records Act, and to guard against the possibility of a catastrophic system faiture.
These are the backup tapes that will be reconstructed by our outside contractors. We will not
know the exact dates covered by the tapes until they are reviewed and reconstructed, but some
periods may not be covered.

In particular, your May 16, 2000 letter regarding non-records managed e-mail has led us
to discover that a technical configuration error apparently prevented e-mail on the OVP server
from being backed-up from the end of March 1998 through early April 1999. Our present
understanding is that in March 1998 an outside contractor was responsible for migrating the OVP
server to a new operating system known as Windows NT 4.0, In that process, the contractor
apparently added what technical personnel call a new “partition” -- in this case what we are told
is an “E:” drive — to the OVP server so that OVP would have IS&T’s standard server
configuration. The E: drive contained all of the QVP’s e-mail files. Unfortunately, we are
advised that technical personnel neglected to add the new E: drive to the server backup schedule,
and while backups of the OVP server continued as before, they no longer captured e-mail that
had been transferred to the new E: drive. This oversight was not discovered by 1S&T until after
April 2, 1999, as explained in the enciosed memorandum for Virginia Apuzzo from Dorothy
Cleal dated May 13, 1999 {control numbers E 5201-03). We are told that IS&T subsequently
corrected the OVP server backup schedule so that the E: drive was properly backed up.

To date, we have not located any Office of Administration memoranda to the Vice
President regarding the non-records management of e-mail, which your May 16 letter suggested
may exist. We have found the memorandum from Ms. Cleal noted above, and a related e-mail
from Ms. Cleal to Mark Lindsay (control number E 5200).

3 Aceommodation of the Committee’s
Interest in Receiving Relevant Documents

As you will see, we have produced to the Committee some documents that reflect either
communications to the Vice President or other deliberative or atlorney-client communications
among the staff of the White House and/or the Vice President’s Office. We have taken this step
in the interest of working cooperatively with the Committee and accommodating its request for
information relating to the OVP issue. As you know, it is the policy of the White House “to
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James C. Wilson, Esq.
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comply with Congressional requests for information to the fullest extent consistent with the
constifutional and statutory obligations of the Executive Branch.” Memorandum from President
Reagan for the Heads of Executive Departments and Agencies Regarding Procedures Governing
Responses to Congressional Requests for Information at 1 (Nov. 4, 1982). See also United
States v. American Tel. & Tel. Co., 567 F.2d 121, 127 (D.C. Cir. 1977) (“each branch should
take cognizance of an implicit constitutional mandate to seek optimal accommodation through a
realistic evaluation of the needs of the conflicting branches in the particular fact situation. This
aspect of our constitutional scheme avoids the mischief of polarization of disputes™). Our
willingness in this instance to provide these documents in the spirit of accommodation should not
be construed as a waiver of any applicable privilege now or in the future.

incerely,

Steven F. Reich
Senior Associate Counsel to the President

Enclosures
cc: Campaign Financing Task Force (w/ encs.)
Office of Independent Counsel Robert Ray (w/ encs.)
Office of Independent Counsel Carol Bruce (w/o encs.)
Office of Independent Counsel Ralph Lancaster (w/o encs.)
House Government Reform Committee, Minority Staff (w/ encs.)
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ZWERLING & KEMLER, EC.

ATTORNEYS AND COUNSELORS AT LAW

108 NORTH ALFRED STREET
ALEXANDRIA, VIRGINIA 22314

OF COUNSEL TELEPHONE (703) 684-8000 DISTRICT OF COLUMBIA OFFICE
RABINOWITZ, BOUDIN, STANDARD, FACSIMILE (703) 684-9700
KRINSKY & LIEBEAMAN, P.C. 1615 NEW HAMPSHIRE AVENUE. N.W.
740 BROADWAY AT ASTOR PLACE E-mAIL SECOND FLOOR
NEW YORK, N.Y. 10003-9518 2K @ZWERLINGKEMLER.COM WASHINGTON, D.C. 20009
(212) 254-1111 {202) 234-5000

June 8, 2000

Pablo E. Carrillo, Esquire
Committee on Government Reform
2157 Rayburn House Office Building
Washington, DT 20515-6143

Re:  Nell Doering
Dear Mr. Carrillo:

Enclosed please find a copy of the memo and attachment (the weekly report for July 24,
1998) that you requested. I believe this document relates to your exhibit 119. !

cc: Paul Weinberg
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June 8, 2000

Charles W. Burson

Chief of Staff and Counselor to the Vice President
Eisenhower Executive Office Building
Washington, D.C. 20501

Re: Interviews of Office of Vice President Personnel

Dear Mr. Burson:

The Committee on Government Reform has been conducting an investigation of the
failure of the Executive Office of the President to search for electronic mail records potentially
responsive to subpoenas issued by the congressional committees and other entities. In the course
of that investigation, the Cominittee has learned thata number of e-maﬂ records in the Office of
the Vice President have not been records d, and dingly, have not been searched in
response to subpoenas.

The Committee would lke to interview the following current or former OVP personnel to
1garn more about the OVP’s management of e-mail records:

1. Michael Gill;

2. Jonathan Gill;

3. Moe Vela; and

4. Howard “Chip” Sparks.-

T addition, the Commitiee would fike to interview you, given the fact that you were the Vice
President’s Counsel for much of the time period under examination.

1 appreciate your cooperation in the scheduling of these interviews. Please have your
staff contact the Committee’s Chief Counsel, Jame: Xilson, or Deputy Counsel, David A.
Kass, to schedule the interviews.

Chairman

ce: ‘The Honorable Henry A. Waxman, Ranking Minority Member

JANICE D. SONM(OWSKY‘ HINCIS.
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THE WHITE HOUSE
WASHINGTON

June 14, 2000

BY HAND

James Wilson, Chief Counsel
Committee on Government Reform
United States House of Representatives
2157 Rayburn House Office Building
Washington, DC 20515

Task Force Request:

Re:  March 16, 2000 (Campaign Fi

Dear Jim:

Pursuant to the attached letter from you dated June 1, 2000 as well as our
teléphone conversations of last week, enclosed please find documents (E SUP 0151-
0251) responsive to the above-referenced matter. As you will see, these materialsiconsist
of grand jury subpoenas served on the White House by the Campaign Finarice Task
Force. We are currently reviewing correspondence between the Campaign Finance Task
Force and the White House in order to identify additional written requests. We will
provide you with these materials upon completion of the review process.

Should you have any questions regarding this matter, please call me at

Associate Counsel to the President

{202) 456-6285.
Sincerely, e
Karl A. Racine
Enclosures

cc: Ken Ballen, Minority Chief Investigation Counsel
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THE WHITE HOUSE
WASHINGTON

June 16, 2000

HAND-DELIVERED

James C. Wilson, Esq.

Chief Counsel

Committee on Government Reform
United States House of Representatives
2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Jim:

Enclosed please find additional responsive documents regarding the OVP. The
documents bear control numbers E 5802-E 6281,

If you have any questions about these matters, please feel free to call me.

Sincerely,

Steven F. Reich
Senior Associate Counsel to the President

Enclosures ~
co:  Campaign Financing Task Force (W/ encs.)

Office of Independent Counsel Robert Ray (w/ encs.)

House Government Reform Conumittee, Minority Staff (w/ encs.)
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THE WHITE HOUSE
WASHINGTON

June 23, 2000

HAND-DELIVERED

James C. Wilson, Esq.

Chief Counsel

Commiitee on Government Reform
United States House of Representatives
2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Jim:

Enclosed please find additional responsive documents relating to the Committee’s e-mail
investigation, The documents bear control numbers E 6282-E 6530.
1

If you have any questions about these matters, please feel free to call me.

/

! StevenF. Reich ‘
Senior Associate Counsel to the President

incerely,

Enclosures
co: Campaign Financing Task Force (w/ encs.)
Office of Independent Counsel Robert Ray (w7 encs.)
House Government Reform Committee, Minority Staff (w/ encs.)
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ONE HUNDRED SIXTH CONGRESS

Congress of the United States

PBouse of Representatibes

COMMITTEE ON GOVERNMENT REFORM
2157 Ravsuan House OFsice Buiomg
WASHINGTON, DC 20515-6143

Maomre (20 2255074
o (0 2255351
W sz

June 23, 2000

Counsel to the President
The White House
Washington, D.C. 20500

Dear Ms. Nolan:

KENAY A WAXMAN, CAUFORNIA,
BANKING NRORITY MENBER
TOMLANTOS, CALFORNIA
ROEEATE, WISE, Jn. WEST VIPGINA
7. OWENS. NEW YORK
EOGLPHUS TOWNS, NEW YORK

JANICE ©. SCHARGWEKY, LLNOIS

BEANARD SANDERS, VERKONT,
INDEPENDENT

In reviewing the documents from the Lewinsky test search, we have discovered
that there are three pages missing from the production. They are the pages with Bates
numbers Z 2046938, Z 2047084, and Z 2047085,

Thank B}ou for providing these three documents to the Commitice. If you have
any questions, please call me at (202) 225-5074.

Sincerely,

in Wiloan/mag.
Jim Wilson

Chief Counsel

cc:  Ken Ballen, Minority Chief Investigative Counsel
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June 28, 2000

Beth Nelan

Counsel to the President
The White House
Washington, D.C. 20560

Dear Ws. Nolan:

1t has come to the attention of the Committee that Joe Vasta, the Northrop
Grumman Program Manager who took ever for Steve Hawkins, took notes at an August
28, 1998, meeting in which be was given the details of the Mail2 problem. Aliegedly,
after the meeting was finished, John Spriggs asked Mr. Vasta to surrender his notes as per
the orders of Office of Administration management. i

‘We understand that these notes might contain a reference to Mail2 and/or the
failure to manage records in the ARMS system. Thus, such notes are contemplated by
the Committee’s March 9, 2000, subpocna that requires all records relaung to “problems
associated with the A tic Record it Systera (“ARMS™) process and the
failure to collect e-mail messages[.]” Please provide copies of these notes to the |
Committee by Friday, June 30, 2000,

Thank you for your iramnediate attention to this matter, Ifyou have any questions,
please call me at (202) 225-5074.

Sineerely,

c. Ry

Jamss C. Wilson
Chief Counsel

cc:  Ken Ballen, Minority Chief Investigative Counsel ’
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June 28, 2000

The Honorable Janet Reno

Attorney General

United States Department of Justice
Washington, D.C. 20530

Dear General Reno:

Given your obdurate refusal to follow the advice of FBI Director Louis Frech,
Task Force Special Agent in Charge James DeSamo, and Campaign Financing Task
Force heads Charles La Bella and Robert Conrad, your decision to refrain from
appointing a special counsel to investigate allegations of intimidation and obstruction of
justice in the White House e-mail matter was not unexpected. Unfortunately, however,
your decision opens the Justice Department to additional criticism and further scrutiny.

1 suggested a special counsel for rezsons similar to my request for an independent
counsel in the Campaign Finance matter. In short, given the historical performance of
vour Justice Department in investigations involving the White House, I had serious
concemns that the e-mail investigation would not be as thorough and independent as this
matier requires. In the three months since I called for a special counsel (letter attached),
your subordinates have not acted to dispel my concerns. Let me give you an example.
Whenever we interview witnesses, we ask whether they have been interviewed by the
Department of Justice or the Office of Independent Counsel. The followingis a listof
witnesses who had not been interviewed by the Justice Department and the date that the
Committee learned they had not been interviewed:

Sally Paxton June 22, 2000
Michelle Peterson June 8, 2000

John Podesta May 30, 2000
Virginia Apuzzo May 24, 2000
Joe Vasta June 26, 2000
Jim DeWire June 15, 2000
Dorothy Cleat May 13, 2000
Nell Doering May 26, 2000
Adam Greenstong May 22, 2000
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Joseph Kouba May 12, 2000
Christina VanFossan May 31, 2000

Quite obviously, it is possible that they have now been interviewed. Nevertheless, it
strikes me as somewhat odd that you would allow three or four months to pass before
interviewing critically important individuals such as Sally Paxton, Michelle Peterson,
John Podesta, Virginia Apuzzo, Joe Vasta, and Jim DeWire. Doubtless there are others
not on this list, and I have chosen to omit from the list individuals interviewed by the
Committee in March and Apni! of this year (even though most of those individuals had

not been interviewed either).

As you are aware, I have been critical that the Justice Department neglected to ask
the President questions about foreign money in 1996, 1997, 1998, or 1999. 1 quite simply
do not understand how you would tolerate such an investigation. Thave also been critical
that the Justice Department elected to refrain from asking the Vice President about the
Hsi Lai Temple event for almost four years. It now appears that there is a similar
refuctance to move forward vigorously with the e-mail investigation. Having been a
prosecutor, you are well aware of the importance of moving swiftly to obtain testimony
and documents. Although you frequently say that you will follow the evidence wherever
it leads, there is frequently nothing to follow because you have not asked questions or
requested documents. There is no clearer reason to appoint a special counsel to examine
campaign finance matters than the fact that the Justice Department appears to be giving
preferential treatment to the White House. Indeed, the only other explanation for failing
to obtain documents from the White House on this matter is incompetence, and that
hardly seems like a strong argument to avoid appointing a special counsel. i

In the e-mail investigation, as in the Hsi Lai Temple matter or the President’s
close proximity to illegal foreign money, there appears to be no real effort o move
expeditiously. Under normal circumstances, I would defer to the strategies of your career

- lawyers and I would have no reason to observe when you are talking to various potential
witnesses. As we have seen in the campaign finance investigation, however, these are
not normal circumstances. Indeed, there is a clear contrast between the speed of your
actions when there is a need for damage control and the speed of your actions when a
politically embarrassing situation arises. Consider the following:

When it was reported last week that Robert Conrad had requested a special counsel to
investigate possible instances of perjury by the Vice President, the Justice Department
was complicit in the Vice President’s release of a transcript of his most recent
interview, and all documents referenced in that interview. This contrasts to your
response when this Committee subpoenaed the same information on April 25, 2000.
You told us that “disclosure of matters involving an open investigation would hurt
that investigation and seriously interfere with the efforts of career prosecutors and
career FBI agents to enforce federal law.” One can only speculate as to what
changed between this high-minded rationale for denying the Congressional request
and the Vice President’s desperate need for help in effecting his damage control
strategy. Simply put, the question is why would you fail to comply witha
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Congressional subpoena for documents that you have bandled in such a way that a
witness can'share them with others under investigation or release to'the public?

When there was a public disclosure regarding Robert Conrad’s purported request for
a special covnsel, it was inmmediately announced that Task Force attorneys would be
polygraphed. The same was not required of Lee Radek, Eric Holder, or Richard
Scruggs during previous leak investigations. (Indeed, in the case of your friend Mr.
Scruggs, your Department found that he leaked sensitive information in order to make
you look good in a book, but did little to discipline him.) ‘

‘When it was advantageous to investigate me on the basis of uncomroborated
information provided by a former Democratic National Committee official, you
compelled people to go before a grand jury within one week. This conirasts
dramatically with the almost four years it took to ask the Vice President questions

about the Hsi Lai Temple fundraiser.

When a FLIR tape shédding light on the Waco tragedy emerged, you dispatched U.S.
Marshals to seize the tape from the FBI headquarters the same day.

When you found an embarrassing tidbit of information in the FBI interview of a
former member of Congress, you had no qualims about moving to release the
information expeditiously. In fact, your subordinates cven gave the information to
John Huang so he could criticize Congress in a public hearing.

There are many such examples. Each, in its own way, stands for the proposition that the
Justice Department is a place where justice takes a back seat to politics. Indeed, if you
contrast these actions with the nearly fowr-year delay in asking the Vice President about
the Hsi Lat Temple event, it is easy to understand why 1 am so concemed.

Apart from your reluctance to interview witnesses, there is also another aspect of
your investigation that is very troubling. On June 23, 2000, the Committee received
documents relating to the failure of the Vice President’s office to manage e-mail records.
The docurnents received are extremely important, and 1 note that the Justice Department
was also provided copies of the documents we received on June 23, 2000. This leads me
to believe that your lawyers failed to act independently to compel production of the Vice
President’s documents. Indeed, when we learned of the existence of these documents, the
Justice Department had not even spoken with the witness who informed us of the new

information.

1 can only speculate as to when you would have gotten around to asking the
relevant questions. If the Hsi Lai Temple investigation is any guide, your lawyers would
have gotten around to compelling answers to the question of where the documents were
in approximately January of 2004, That date may seem fanciful, yet it is as far from the
discovery that there were documents discussing the Vice President’s e-mail problems as
the Vice President’s questioning was from the first reports of the Hsi Lai Temple

fundraiger.
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1 am struck by the apparent failure of the Justice Department to follow up on this
matter. It was clear, however, that the White House only produced the documents
because the Committee discovered their existence and asked for them specifically.
Apparently, a valid Congressional subpoena was not good enough — asking for categories
of documents yielded nothing, even though White House lawyers knew that they had
information that should be turned over to Congress. It certainly appears that your
lawyers would not have obtained the documents produced on June 23, 2000, but for the
efforts of this Committee. That is far from acceptable. It leads to the more-than-
reasonable conclusion that you are moving slowly on matters that involve the Vice

President.

Another related matier of sone importance is the revelation in the recently
produced documents that “The OVP memorandum regarding the Vice President’s
computer problems has been cleared with Cheryl Mills’ office.” Given the paucity of
interviews conducted by your subordinates, you may not be aware that Cheryl Millsis a
central figure in the e-mail investigation. White House Counsel Charles Ruff explained
the initial e-mail problem to her in 1998 when he first learned of it. She was in charge of
determining the extent of the problem and whether there were any ramifications for
document production. As we now know, Ms. Mills -- by incompetence or design -- may
have prevented a number of investigative bodies, including Congress, the Justice
Department, and Independent Counsels, from receiving subpoenaed documents. Indeed,
any conclusion on any matter under investigation is suspect until the White House
finishes its costly e-mail reconstruction project and produces documents relevant to
earlier document requests. Having conducted interviews of Ms. Mills” subordiniates, it is
clear that Ms. Mills is the central figure in terms of the White House Counsel’s Office
failure to solve the e-mail problems or its failure to notify interested parties that

documents were not being produced.

. Perhaps Ms. Mills really was the only person in the White House at the time who
was unable to understand the problem. Perhaps she is only guilty of incompetence.
However, Cheryl Mills does not have a good record when it comes to the production of
documents to investigative bodies. In 1995, a gym bag full of sensitive documents
relating to Waco and Vincent Foster were stolen from Ms. Mills’ car. In 1996, Ms. Mills
argued that it might be racist to return the illegal contributions Charlie Trie had funmelled

. from a Buddhist cult to the President’s legal defense fund. In 1997, Ms. Mills failed to
produce a central piece of evidence pertaining to the investigation of the White House
database. A recently published book also has disclosed that Ms. Mills argued that
President Clinton should invoke Executive Privilege over the sessions in which he
coached Betty Currie about upcoming testimony. Given Ms. Mills® track record
regarding disclosure of information, she should obviously be a major focus of th

Department’s attention. ‘
‘What troubles me the most with your investigation is that the Justice Department

has already investigated Ms. Mills for failure to produce documents in a different case -
the White House Database case -- and it has given her a free pass. Now it is apparent that
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you are dragging your feet on another investigation that involves Ms. Mills. It would
seem to me that the emerging pattern and practice of failure to produce documents that
seems 1o be tied closely to Ms. Mills would at least merit an aggressive investigation, Of
course, Ms. Mills’ conduct had far-reaching effects on the campaign finance
investigation, as well as other investigations.

In addition to the investigative laxity regarding Ms. Mills, T am also concerned by
new information produced to the Committee on June 23, 2000, that indicates that the
Justice Department was told about the Vice President’s e-mail problems in early 1999. In
a draft May 3, 1999, memorandum to Virginia Apuzzo, Assistant to the President, the
Associate Director of the Information Systems and Technology section of the White
House Office of Administration states: “Department of Justice was notified by the Office
of Administration, General Counse] about the loss of the Vice President’s E-mail files.
As I have pointed out before, the Justice Department has a serious conflict. Not only are
you investigating your own political party’s candidate for the presidency, you are
investigating your own lawyers. Many questions naturally follow this new revelation,

For example:

Did your subordinates notify the Task Force?

Did your subordinates have an ethical responsibility to notify Congress?

Did your subordinates notify the Independent Counsels?

Should your subordinates have relied on attorney-client privilege as a rationale for not
informing the Campaign Financing Task Force, Congress, or independent counsels
about the failure to search e-mail records at the White House, is the crime-fraud
exception to the attomey-client privilege implicated?

Did your own subordinates work to keep this matter from public prominence, whzch
in turn would have had a negative impact on civil litigation?

Now that you know about this matter, do you feel personally comfortable in
conducting this investigation, given the centrality of this issue to your own political
party’s candidate for the presidency?

Given the reality that any practical decisions made regarding how to proceed with this
investigation will necessarily involve a trade-off between moving forward vigorously
now to preserve evidence and testimony, and leaving the matter until after the :
presidential election, should you be in charge of making that decision? ‘

« e o 9

These are important questions, and your approach to answering them will be of great
consegquence to the success — or continued failure — of the e-mail investigation.

In short, the failure to move swiftly on the ¢-mail matter, and the failure fo follow
significant factual developments, can only be seen as an extension of failures in'the
campaign finance investigation. If you don’t ask questions, and if you don’t subpoena
documents, you don’t get answers to questions. Even if you have excuses for why the
Justice Department prosecutors did not interview witnesses in a timely fashion, you
cannot successfully explain away the appearance that something is wrong. Furthermore,
it should be a personal embarrassment for you to have to rely on such flimsy excuses.
Just as with the failure to ask the Vice President about the Hsi Lai Temple event until
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April of 2000, it is not reassuring to see the same pattern of inattention to detail in the e-
mail case. ) ’

Now that you have elected not to appoint a special counsel to investigate the e-
mail matter, it is my fervent hope that you will at least request your subordinates to move
with more dispatch. Ihave frequently heard you say that you will go wherever evidence
takes you. The surest way to guarantee inactivity, however, is to refrain from collecting
evidence. While 1 am aware that your lawyers have talked to some individuals, they have
been far from diligent. Indeed, just two days ago, a witness with significant probative
information informed the Committee that he had not been interviewed by the Justice
Department. Therefore, I request, in the strongest terns possible, that you order your
staff to commence a serious investigation of possible obstruction of justice and

intimidation.

_.-Sineerely,

Dan Burton
Chairman

¢c:  The Honorable Henry A. Waxman
United States District Judge Royce C. Lamberth
. Louis Freeh, Director of the Federal Bureau of Investigation
Independent Counsel Robert Ray
Independent Counsel Raiph Lancaster
Independent Counsel Donald Smaltz
Independent Counsel David Barrett
Independent Counsel Carol Elder Bruce
Independent Counsel Curtis Von Kann
Members, Committee on Government Reform
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June 28, 2000

Mr. John M, Bray

King & Spalding

1730 Pennsylvania Avenue, NW
Washington, DC 20006-4706

Dear Mr. Bray:

Thank you for making your client, Joe Vasta, available for yesterday’s interview,
T am writing to follow-up on documents referenced by Mr. Vasta during the interview.

First, please provide the notes taken by Mr. Vasta during his August 28, 1998,
meeting that included John Spriggs. Second, please provide the memorandum written by
Mr. Vasta that summarized both the August 28, 1998, meeting and his September 3,
1998, meeting that included Steve Hawkins. Third, please provide a copy of the minutes
from the November 16, 1998, meeling referenced in Exhibit 103 (attached). Finally,
please provide any and all documents related to the Office of Administration (OA)
performance evaluations of Northrop Grumman (NG) for 1998 to present, including but
not limited to, performance evaluations, award fee determinations, COTR evaluations,
and/or related correspondence between OA and NG.

- Thank you for your continuing assistance. If you have any questions, please call
me at (202) 225-5074.

Sincerely,

(.L-J-Ia-r—-

Jathes C. Wilson
Chief Counsel

Aftachment {2 pages)
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THE WHITE HOUSE
WASHINGTON

Jume 29, 2000

VIA FACSIMILE

Jarges C. Wilson

Chief Counsel

Committee on Government Reform
U.8. House of Representatives
2157 Rayburn House Office Bldg.
‘Washington, DC 20515

Dear Mr. Wilson:

i Beth Nolan has asked ms to respond fo your letter of June 28, 2000, conceming notes that
vour letter indicates John Spriggs, a Northrop Gnunman cmployee, received from Joseph Vasta,
2 Northrep Grumman Program Manager.

We are still in the process of making inquiries regarding these notes. We will respond to
youmore fully next week.

Please foel free to contact me at (202) 456-7594 if [ may be of assistance,
Sincerely,
S e, o

Edward R, McNicholas
Associate Counsel to the President

e Ken Ballen, Minority Chief Investigative Counsel
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THE WHITE HOUSE

WASHINGTON

June 29, 2000

James C. Wilson Ken Ballen

Chief Counsel Minority Chief Investigative Counsel
Committee on Government Reform Committee on Government Reform
U.S. House of Representatives U.S. House of Representatives

2157 Rayburn House Office Bldg. 511 Ford House Office Bldg.
Washington, DC 20515 Washington, DC 20575

Dear Gentlemen:

As part of our efforts to provide your Committee with information about our e-mail
restoration efforts, enclosed please find a pleading recently filed in the Alexander v. FBI matter.
This pleading includes the declarations of Chief Warrant Officer Five Terrence J. Misich, Project
Manager for the Tape Restoration Project, and Mr. Gregory A. Ekberg, Vistronix, Inc., Project
Manager. '

Please let me know I may be of further assistance to you.
Sincerely,

SR e,

Edward R. McNicholas
Associate Counsel to the President
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THE WHITE HOUSE
WASHINGTON

July 3, 2000

HAND-DELIVERED

James C. Wilson, Esq.

Chief Counsel

Committee on Government Reform
United States House of Representatives
2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Jim:

Enclosed please find additional responsive documents relating to the Committee’s e-mail
investigation. The documents bear control numbers E 6531 — E 7632.

1
If you have any questions about these matters, please feel free to call me.
incerely,

“Steven F. Reich
Senior Associate Counsel to the President

Enclosures
cc:  Campaign Financing Task Force (w/ encs.)
Office of Independent Counsel Robert Ray (w/ encs.)
House Government Reform Committee, Minority Staff (w/ erics.)
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THE WHITE HOUSE
WASHINGTON

Juty 6,2000

James C. Wilson

Chief Counsel

Committee on Government Reform
U.8. House of Representatives
2157 Raybum House Office Bldg.
Washington, DC 20515

Dear Mr. Wilson:

This letter further responds to your letter of June 28, 2000, concerning notes that you

indicate were taken at an August 28, 1998, meeting by Joseph Vasta, a Nerthrop Grumman
Program Manager.

A prior directive to all EOP staff in March of this year required them to sear;ch for and

provide:

All records relating to the discovery, diagnosis, planned, implemented, or partially
implemented solutions to problems associated with the Automatic Records Management
System (ARMS) process and the failure to collect e-mail messages (also known as
"Project X" or "Mail2 reconstruction project") from Executive Office of the President
("EOP") mail servers . . . . .

Based on this search directive and recent inquiries, we have not been able to deterrine that the-
EOP ever had possession of any such notes. As a result, you may wish to contact counsel for
anthmp Grumman about this matter.

cel

Sincerely,

CS/EMmPLA

" Bdward R. MeNicholas
Associate Counsel fo the President

Ken Ballen, Minarity Chief Investigative Counsel

o zz:60 00780740
he
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July 12, 2000

The Honorable Janct Reno
Attomney General

United States Department of Justice
‘Washington, D.C. 20530

The Honorable Beth Nolan, Esq.
Counsel to the President

The White House

1600 Pennsylvania Avenue
Washington, D.C. 20500

RE:  Appointment of a Special Master to Supervise Production of E-Mails
Under Subpoena

Dear Madam Attormney General and Counsel to the President Nolan:

1 write to suggest that you support the appointment of a Special Master to
supervise production of e~mail comumunications currently under subpoena.

As you are aware, the White House not only failed to produce information
contained i e-mail communications, it also failed to notify all interested parties that there
was a universe of documents that was not even being searched for responsiveness to
subpoenas from Congress, Independent Counsels, and the Alexander plaintiffs. As you
are also aware, the Department of Justice is currently on both sides of the same case ~ it
is appearing in court to represent the White House, and it is conducting a criminal
investigation of intimidation and obstruction of justice in the e-mail matter. At the very
minimurm, this presents a significant conflict of interest.

Of greater importance, however, is the fact that the White House has made
representations in federal district court and before Congress that do not appear to be
accurate, The Committee is concerned by the inability of the White House to adhere to
it representation that copying of the first batch of backup tapes was to begin in June of
2000. This representation was provided to a federal district court judge on June 2, 2000
and it was provided to this Committee by the Counsel to the Presidert at a March 30,

1
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2000, hearing. Although the White House has failed to apprise Congress of the status of
the e-mail reconstruction project -- notwithstanding a realistic expectation, based on
assurances by the White House, that some documents would have been produced by now
-- it appears that there is a significant delay in the reconstruction process. Of particular
concern to this Committee is that, just as the White House failed to notify the Committee
in 1998 of its inability to search for documents responsive to subpoenas, the White House
has also failed to communicate to Congress the present status of the e-mail reconstruction
project. There can be little doubt that, as the Administration’s days grow shorter, the
White House’s enthusiasm for completing this project will also wane. Accordingly, this
Committee has no confidence that the White House will satisfy its obligations to produce
information in a timely fashion. Furthermore, there is little confidence that even if the
reconstructjon Is completed in the near future, there will be good faith compliance with
the various outstanding document requests.

For these reasons, I request that you support the appointment of a Special Master
to oversee production of documents to Congress, Independent Counsels, and the
Alexander plaintiffs,

Sincerely,
/ : //r‘ ;
— ’
7 il cﬁ;:\
Dan Burton
Chairman

cc: The Honorable Henry A. Waxman
The Honorable Royce C. Lamberth
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THE WHITE HOUSE
WASHINGTON

Tuly 14, 2000

BY HAND

James Wilson, Chief Counsel
Committee on Government Reform
2157 Rayburn House Office Building
Washington, DC 20515-6143

Dear Mr. Wilson:

I enclose an initial production of documents responsive to the Commitiee's subpoena for
e-mail records related to the burial waivers for Ambassador Larry Lawrence and Surgeon
General C. Everett Koop. The records bear control numbers E 7633-50.

Pursuant to our discussions, we conducted a keyword search of e-mail records in the
ARMS system from the White House Office (WHO) and the Office of Vice President (OVP) for
the time period January 1993 through June 1, 2000.” Consistent with our prior productions, we
have not included in our production duplicative or publicly available materials, such as news
articles, news analyses, press briefings, hearing transcripts, and press releases, unless the "Re:"
or "Subject:” lines, or an aftached e-mail, contains non-public information.

To date, we have completed our review of the OVP e-mail records and are in the process
of completing our review of WHO e-mail records. With the exception of duplicative and
publicly available materials, our production today comprises the responsive materials we have
located thus far. We anticipate completing our review and making a final production by
Wednesday of next week.

If you have any questions, please call me at 202-456-5814.

Sincerely,

Enclosures
Cc: Beth Nolan, Counsel to the President (w/o enclosures)
Ken Ballen, Chief Minority Investigative Counsel

! The search was limited to the ARMS system, and therefore encompassed only those records available on ARMS,
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United States General Accounting Office Accounting and Information
Washington, DC 20548 Management Division

July 17 2000

The Honorable Dan Burton
Chairman, Committee on Government Reform
House of Representatives -

Subject: Review of Missing White House Emails
Dear Mr. Chairman:

Concerning your letter of May 25, 2000, to the Comptroller General requesting a GAO
study of the facts surrounding missing White House emails, we have met w;th your
staff to gain a further understanding of your needs.

Due to issues concerning the availability of key data, we need to proceed with a
separate design phasé. The purpose of this statement of intent is to set forth the
study objectives and provide you with a completion date for the design phase. First,
4vill develop a chronology of the email malfunction to include

* a description of White House actions taken in discovering and repairing the
malfunction, and recovering the missing emails;

+ identification of officials and contractors responsible for maintaining the system
and correcting the malfunction, and

¢, whether government officials were properly notified when the malfunction was
discovered.

Second, we will compare the current cost to repair the system and recover lost
messages with an estimate of what the cost would have been if repair and recovery
efforts had been initiated at the time the malfunction was first discovered.

The design phase will be completed by August 25, 2000. We will remain in contact
with your staff, and at the end of the design phase, we will provide you with a
projected completion date for the total study. If you should have questions, you may
contact me or Linda Koontz, Associate Director, on (202)512-6240.

Sincerely yours,

oot 7

Jack L. Brock
Director, vaemmenthde and Defense
Information Systems Issues
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THE WHITE HOUSE
WASHINGTON

July 19, 2000

HAND-DELIVERED

James C. Wilson, Esq.

Chief Counse}

Committee on Government Reform
United States House of Representatives
2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Jim:

Enclosed please find additional responsive documents relating to the OVP e-mail issue.
The documents bear control numbers E 7651 ~ E 7975. '

If you have any questions about these matters, please feel fiee to call me,
/Sincereiy,

)

Steven F. Reich
Senior Associate Counsel to the President

Enclosures
cc: House Government Reform Committee, Minority Staff (w/ encs.)
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THE WHITE HOUSE
WASHINGTON

July 26, 2000

By Hand D'eliveg

‘The Honorable Dan Burton :
Chairman, Committee on Government Reform
U.8. House of Representatives

2157 Rayburn.House Office Building
Washington, D.C. 20515

Dear Chairman Burton:

I write as a follow-up to my public testimony and written statements to the Committee of
March 23, 2000, March 30, 2000 and May 4, 2000, and to update you regarding electronic
records management issues at the Executive Office of the President. We have ] dofa
computer software srror that affected the National Security Council (NSC) classified computer
system from June 1997 until August 1999. As a result of this error, a small percentage of e-mails
on a random basis were not recorded by the NSC’s.classified Electronic Records Management
Database {ERMS).

Enclosed: wﬂh th15 letter is a memorandum from NSC Executlve Secretaly Robert A. .
»* Biadtke which provides:a-more detailed explanation:of this issue. We-are:in the:process of-..
* defermining which ddcutnent sédrehay conductad by: the NSC miay: ave been affected by the.
~_error. In the meantime, please feel free 1o have your staff contact Assaclate Counsel to- the '
-‘--"Pres;dent Lisa Klem at (202) 456-7804 thh “any quesnmxs v ’

R Smcerqu;:

Beth Nolan
Coungel io the Presxdent

Enclosure

cc: The Honorable Henry A, Waxanan
Ranking Minority Meraber
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NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20504
July 21, 2000

INFORMATION

MEMORANDUM FOR BETH NOLAN

FROM: ROBERT A. BRADTKEM »

SUBJECT': NSC E-Mail

I have learned that because of a software problem, a very small
number of e-mails from the time period June 1997 through August
1839 may not have been included in. the .classified database
‘searched by the National Security Council (NSC) staff in
response to document requests from your office. I was informed
of this matter on June 30, 2000, and have tried since then to
gather as much :mformat:.on as ‘I can about the nature:of the

: problem B

I am adv:.sed that the NSC 5ystems staff egtimates that
approximately 60 e-mails per month over the.27-month period
between June 1897 and August 1889 -~ or ’oughly 1600 e-mails in
all -- were not properly preserved and may not have been
included in searches. During that same period, approximately
1,100,000 e-mails were preserved in the system. Therefore, we
estimate that the software error affected only approximately
0.15 percent of NSC e-mails. The actual number is likely to be
much lower, since many of the e-mails would have been preserved
when they elicited a \ response or were forwarded to another.

recipient.

The NSC electronic mail system is a closed, classified system
administered by the NSC Systems and Technical Planning office.
Its users are NSC staff and a few other individuals within the
White House complex, including the Vice President’s national
security staff, who work with the NSC on national security
matters, The system stores e-mail notes as files in a records
management database, NSC Records Management personnel conduct
keyword searches of this records management database to respond

to document requests.

The error was caused by a flaw in the exchange of e-mails
between two scftware programs. When an e-mail is sent on the
RSC system, it is converted to a file by the Exporter program,
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A second program, the Electromic Records Management System or
ERNS, retrieves the files for storage in the records management
database. On some occasions, before this error was discovered,
the ERMS program attempted to read @ file before the Exporter
program had finished converting it, and would read the file as
empty and delete it. The error cccurrxed on a totally random
basis. We know the problem began no earlier than June 1997
because that is when the current NSC e-mail system [which
includes the Exporter and ERMS software) was installed. Once
the error was discovered, in August 1999, the Systems- office
jmmediately corrected it on a going forward basis. As part of
- the fix, the Systems office implemented a logging mechanism,
which flags any rebccurrence of the problem so that it can be
corrected. This logging mechanism has insured that the e-mails
are.no longer deleted, and has allowed us to estimate how many”
e-mails were not included in the recordg management -database.

The ‘NSC has backup tapes for the 27 -months-when this.error .. .-
remained undetected. So that our records can be as complete as.
possible, the NSC has begun the process- of restoring those
tapes. ~Restoration of the backup tapes is-a time-consuming.
p’rocess, and we cannot be certain. at this point that complete -
-restoration will be possible. Our best estimate at this time is.
that this process will require three to five months. - .
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Tuly 26, 2000

Beth Nolan

Counsel to the President
The White House
‘Washington, D.C. 20500

Dear Ms. Nolan:

Two weeks ago, I wrote to you trging that you support the appolntment by Judge
Lamberth of a special master to supervise the production of documents from unrecorded
e-mails from the White House ARMS system. | made this request because, at that time,
none of the;tapes containing the e-mails had been copied, much less restored. ] hoped
that my request might prompt you - or the Attorney General -- 1o take action at this late
date to solve the numerous problems of delay associated with the e-mail scandal.
However, based on the testimony of Gregory Ekberg at a July 14, 2000, evidentiary
hearing in the Alexander v. FBI Jaw suit, it is now obvious to me that the White House
has failed to expedite the production of subpoenaed documents to the Committee. 1also
must conclude that you have not made good faith efforts to live up to your assurances to
keep this Committee informed of relevant information concerning e-mail restoration, or
1o begin copying the tapes in a timely manner.

As you are aware, Mr. Ekberg, Project Manager for Vistronix, Inc., was hired by
the White House independently to verify and validate the e-mail reconstruction effort.
On Friday, July 14, 2000, under direct questioning from Judge Lamberth, Mr. Ekberg
testified that no one at the White House had ever told him of the Judge's order to produce
the e-mail more expeditiously than the original White House plan of 170 days. Mr.
Ekberg further testified that the White House had set the geal of "the end of the year” to
finish the copying phase alope. Obviously, such a timetable pushes the production of all
potentially responsive e-mail well into 2001, after the Clinton Administration has ceased
1o exist. This is unacceptable. By setting such "goals," the White House has clearly
demonstrated its utter disregard for both the legislative and judicial branches of the
federal government.! The White House reconstruction schedule, in my opinion, is a slap
in the face of both Cengress and the U.S. District Court.

! Such disregard is also evidenced from the testimony of July 17, 2000, which suggests that the White
House might have known of the inadequacy of even the 170-day timetable you offered in testimony to this
Comumittes on May 4, 2000. We will be exploring this issue over the next few weeks,
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The new delays in copying and reconstruction caused by inadequate hardware and
software may be very frustrating to you. But the explanations given in court by Mr.
Ekberg and others for the delay are less understandable in the context of this
administration and this scandal. These new delays are not surprising and seem very
convenient -- especially given that the copying process began on the very day of the
evidentiary hearing called by Judge Lamberth. It is telling that the copying of the tapes
began only after the Judge called the White House's rationale for not having copied a
single tape "preposterous.”

Whether or not the new delays are legitimate, at the very least, you should have
kept this Committee apprised of the situation as you assured us you would. We should
not have had to fearn of the new problems in copying and reconstruction through
testimony in U.S. District Court. 1 will be watching the upcorning obstruction of justice
hearing ordered by Judge Lamberth with great interest. 1 sincerely hope that we do not
have to learn more important details of the e-mail scandal that were not divuiged to the
Committee when they should have been.

Although it has become commeonplace, it is still disturbing to witness the
conternpt for the legal process shown by this administration. The pattern of deception
and obfuscation will seemingly only end when this administration ends.

Sincerely,

@Bmﬁ-'"

Dan Burton
Chairman

cc:  Ranking Minority Member Henry Waxman
Attorney General Janet Reno
Independent Counsel Robert Ray
Campaign Financing Task Force Supervising Attorney Robert Conrad
Judge Royee C. Lamberth
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THE WHITE HOUSE
WASHINGTON

Tuly 31, 2000

HAND-DELIVERED

James C. Wilson, Esq.

Chief Counsel

Committee on Government Reform
United States House of Representatives
2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Jim:

Enclosed please find additional responsive documents relating to the Committee’s e-mail
investigation. The documents bear control numbers E 8021 - E 8148.

If you have any questions about these matters, please feel free to call me.

?incerely,

!
el L

" Steven F. Reich
Senior Associate Counsel to the President

Enclosures
cc: Campaign Financing Task Force (w/ encs.)
Office of Independent Counsel Robert Ray (w/ encs.)
House Government Reform Committee, Minority Staff (w/ encs.)
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THE WHITE HOUSE
WASHINGTON

Angust 7, 2000

VIA FACSIMILE
VIA U.S. MAIL

The Honorable Dan Burton

Chairman, Committee on Government Reform
U.S. House of Representatives

2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Chairman Burton:

This responds to your letter to me dated July 26, 2000:

1 first want to address your contention that the White House has failed to update the
Committee with relevant information about the e-mail restoration project. I initially apprised the
Committee of the details of the Mail2 and Letter D errors in my March 17, 2000 letter to you.
That same letter also informed you that, in the course of gathering facts concerning the Mail2
and Letter D errors, we had learned that e-mail on the server of the Office of the Vice President
(OVP) had not been fully ARMS-managed. Shortly thereafter, on March 23, 2000, I submitted a
written statement in anticipation of my appearance before the Committee that expanded on those
matters and provided the Committee with updated information. However, the Committee chose
to postpone my testimony for a week. When I appeared a week later, I provided the Committee
with yet more information learned in the week since the submission of my written staternent.
And, during my second appearance before the Committee on May 4, 2000, I again testified and
provided the Committee with information about issues related to these subjects.

Since my last appearance, we have provided the Committee with three updates regarding
the EOP tape restoration project and records management issues. The first, on June 7, 2000,
provided a detailed look at issues regarding the OVP e-mail system, including a discussion of the
electronic records management practices followed by that office. The second, on June 29, 2000,
forwarded a copy of an EOP brief responding to discovery requests by the plaintiffs in the
Alexander litigation. Appended to the brief were the declarations of Chief Warrant Officer Five
Terrence J. Misich, Project Manager for the EOP e-mail restoration project, and Gregory A.
Ekberg, Project Manager for the independent validation and verification (IV&V) being
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The Honorable Dan Burton
August 4, 2000
Page 2

conducted by Vistronix, Inc. The Jetter covering those documents made clear that they had been
forwarded “{ajs part of our efforts to provide your Committee with information about our e-mail

restoration efforts.”

The EOP brief and the Ekberg Declaration, upon which the brief heavily relied, set forth
details about the status of the EOP tape restoration project and the role of Vistronix, Inc. in
providing independent validation and verification of the processes being employed by the EOP.
Both of these documents clearly explained that no reliable end-date for the project was available
as of that time, June 2, 2000, due to unresolved technical issues and the possibility of equipment
failures. (See BOP’s Response to Plaintiff’s Supplemental Brief Regarding Non-Records
Managed E-mail and Other Computer Documents [“EOP brief”] at pages 3, 15; Ekberg
Declaration at {{ 12.} In that regard, the opening statement of the EQP brief specifically
referenced the fact that “the restoration project [was] still in too early au evolutionary stage for
the IV&Y team {or anyone els¢) to meaningfully estimate a project completion time™ (EOP brief
at page 3.)

Similarly, Mr. Ekberg in his declaration stated that it was “not [then] possible to provide
a meaningful estimate of the time to project completion” and that “[t}here remain a number of as
yet unreselved technical issues with the project, and other unknowns, such as the extént to which
equipment breakdowns will occur, that can impact the time to completion.” (Ekberg Declaration
at 9§ 12.) Mr. Ekberg furtaer stated that, “once a number of significant unresolved project
planning and other technical issues have been more fully addressed, the IV&V team will be in a
position to provide an estimate of a date by which data will start to become available, on a
rolling basis, for searching.” (Id. at § 13.) Although Mr. Ekberg reported that the then-current
goal was “to complete testing and have the production capability ready to begin copying the first
identified batch of tapes by mid-to-late June 20007 he also indicated that “a namber of technical
issues could require that this date be revised.” (Id. at §20.) Finally, Mr. Ekberg also explained
that depending on the forensic requirements of investigative authorities, “the data extraction
pracess could become more technically complex and time-consuming, making it diffienlt to
predict how quickly the process will proceed.” (Id. at 123.) The EOP brief and Mr. Ekberg’s
declaration made amply clear that any estimated dates relating to tape copying or data searching
were tentative at best.

In light of this information, I am hard-pressed to understand your claims that we have
failed to make good faith efforts to keep the Committee apprised of relevant information about e-
mail restoration. Moreover, your suggestion that “the White House might have known of the
inadequacy of even the 170-day timetable” set forth in my testimony before the Committee iz
puzzling. As un initial matter, you bave incorrectly stated the date on which I gave testimony
about the 170-day timetable: it was on March 30, 2000 -- two months prior to the submission of
the Ekberg Declaration in the Alexander litigation - and not on May 4, 2000, as your letter
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The Honorable Dan Burton
August 4, 2000
Page 3

states. At the time I gave festimony on that subject, the raw nature of the proffered timetable
was clearly communicated to the Comumittee. I testified in relevant part as follows:

.. . I want to emphasize that my testimony today is based on my
current understanding of the information that we have gathered in
the course of our initial review. As our review progresses to
completion, we will likely uncover information that alters or
amends these preliminary conclusions.

* % ¥

... The contractor’s preliminary estimate — and I want to
emphasize preliminary because these estimates. are subject to
amendment as the process proceeds and the contractor learns
new information — the preliminary estimate suggests that the
requisite equipment and other resources for the project will be in
place, tested, and ready to go in approximately 70 days. We
anticipate conducting the restoration in batches so that we can have
arolling production. The contractor estimates that this part will be
completed in about 170 days from the beginning of the project. In
other words, if . . . these initial estimates hold up, we could have
the back-up tapes searched within 6 months.

(Transcript of 3/30/00 at pages 25-26) (emphasis added). My March 30, 2000 testimony was
very clear that the EOP contractor’s 170-day estimate was based on preliminary information and
was likely subject to change. As noted above, that a change in circumstances had occurred was
made clear in the BOP brief and Ekberg Declaration which were provided for the very purpose of
updating the Committee about the e-mail restoration efforts.!

A third update was given to the Committee in my recent letter dated July 26, 2000, which
set forth information relating to the National Security Counsel (NSC) classified e-mail system.
Enclosed with my letter was a NSC memorandum describing the issue in detail. This
information was again forwarded as part of our effort to keep the Committee informed of

relevant developments.

! By way of further update, I am advised that, as of the writing of the instant letter, the EOP has now copied 85
backup tapes, 57 of which have been verified as being byte by byte copies. Permission to copy using the
RAIDirector duplication system was obtained from the Office of Independent Counsel Robert Ray and the Federal
Bureau of Investigation on July 13, 2000. Copying began that same day and, since July 19, 2000, has been
accomplished on a 24 h day, 5 day-p k schedule.
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The Honorable Dan Burgton
Augnst 4, 2000
Page 4

In light of this record, T trust you will agree that we have in good faith advised the
Committee of significant developments in the e-mail restoration project. I can only assume that
the overheated rhetoric of your letter was predicated on your misunderstanding of this extensive
record.

In sum, the EOP e-mail restoration praject has proven to be time-consuming and
complex. The EOP has endeavored to ensure that the project proceeds expeditiously. Yet,
unanticipated requirements and technical issues have caused original timetables 1o shift.- We
have aimed to ensure that the Committee is kept abreast of key developments.

Sincerely,
@/«u W
Beth Nolan

Counsel to the President

ce: The Honorable Henry A. Waxman
Ranking Minority Member



1041

HENRY A WAXMAN, CALFORNA

dan suntoh. pioievs,

Conipaan RANING MNORITY MEMBER
GERIEMIN A GLMAN, NEW YORK ONE HUNDRED SIXTH CONGRESS “FEH LANTOS, CALEORNIA
CONSTANGE A HORELLA, MARYLAND HOBERT £ WISE. ik WESY VIAGINIA

MAICH R ONENS, NEW YOHK

NSt Sy comEeTT

EANA ADKLEHTINEN, FLORIDA g : EDCLPHUS TOWNS, NEW YORI

Lo NG e o ONQTess 0 ¢ Hnite ates SR KaoRaR, rEAG At
AT T o i

STERHEN HOAN, CALIFORNIA
CAROLYN B. MALONEY. NEV) YORIK

JOHN L. MICA. FLORIDA
THOMAS N DAVIS 1. VIRGINA g ELEANOR HOLMES NGATON,
G House of Repregentatives IR

R, D) . i
OE SCARBORGHGH, FLORIOA ELIGAH E. CUMMINGS, MARYLAND
STEVEN C. LATOURETE, DHO » : SERNIS 4. KUCINICH, OHIC
HARSHALL HMARK" SARFORD, SOUTH CAROLINA. COMMITTEE ON GOVERNMENT REFORM ROD A BLAGDIEVICH, LUNCRS
808 SARF, GEORGHH DANIY K, BAVIS. RUNOSS

2157 Ravsurn House OFFICE BUioing JOMY F, TIERNEY. MASSACHIUSETTS

DAN MILER, FLOR

DA
ASAHLTGHINGON, ARKANSAS JINTURNER, TEXAS

THOMAS H. ALLEN, MAINE

iy
667 BGEAT 1m0 WasHINGTON, DC 20515-6143 MAROLD E. FORD, Jn, TEANESSEE
SRR B, SAMGE D, STAROWERY. LN
AL o o s 2055
PAUL RYAN, WISCONSIY Jomiiv e
HELEN CHENGWETH-HAGE, 10AHO Y {208) 205-6352 'BEANARD SANDERS, VEAMONT,
it

DAVIO VITIER, LOVISIANA

August 17, 2000

Beth Nolan

Counsel to the President
The White House
Washingten, D.C. 20500

Dear Ms. Nolan:

In my July 26, 2000, letter, I pointed out that the White House has failed to keep
the Committee informed of the status of the e-mail restoration project. On August 7,
2000, you responded and took issue with my letter. Unfortunately, I believe we are
communjcating at cross-purposes. Therefore, let me be very clear as to why I was so
concerned. The Committee on Government Reform issued subpoenas to the White
House for information about a number of significant matters. For example:

= In 1997, we requested information pertaining to the carnpaign finance scandal.

* In 1997, we first requested information relating to Secretary of the Interior
Bruce Babbitt's decision to reject a gaming permit in Hudson, Wisconsin.

o In 1999, we first requested information pertaining to the President’s decision
to pardon FALN terrorists.

Undeniably, Congress cannot complete its oversight responsibilities regarding those
matters unti] you produce all information requested by the subpoenas issued by this
Committee. Therefore, this Committee has a keen interest in the ongoing status of your
e-mail restoration project.

‘As you recall, there was considerable speculation earlier this year that the White
House had dealt with the document production problem discovered in 1998 in such a way
that the White House would be unable to produce documents prior to the November 2000
election. 1am aware that you reject allegations that the White House acted in a
purposeful manner. Nevertheless, this is the practical result of your stewardship -- and
your predecessor's stewardship -- of White House document production to Congress,
courts and independent counsels. Decisions were made by White House officials that
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have resulted in an inexcusable delay in the production of documents called for by
Congressional, Justice Department, and independent counsel subpoenas.

This fact heightens my concern that you have acted in such a way to keep
information about the e-mail reconstruction timetable a closely guarded secret. While it
is true that you were cautious in your representations to this Committee about when the

roject would be completed, it is also true that you were clear in your belief that this
administration would satisfy its document production obligations. This no longer appears
to be true. As aresult, I feel compelled to do two things: (1) respond in depth to your
letter of August 7, 2000; and (2) ask for a comprehensive explanation of how production
of the e-mails will proceed, in light of the new timetable that places production into the
next administration.

I response to your August 7, 2000, Jetter, I begin by citing your predecessor, As
Charles Ruff testified to this Committce on May 4, 2000: "This Committee has every
obligation to inquire into the circumstances surrounding those events in order to
determine, first, whether indeed there was any impropriety -- and | am firmly of the belief
that there was none; second, to determine whether there's a systematic problem that needs
to be corrected; and third, whether the White House is responding appropriately to the
conumittee’s concems. 1 view all of those as entirely legitimate Inquirics, and we're doing
our best to try to respond to them."

T wrote the July 26, 2000, letter to you to express my frustration with the third
area of legitimate inquiry outlined by your predecessor. And from your own statemnents
to this Commitiee, I believed you would make good [aith efforts to keep us informed of
material changes to the e-mail reconstruction schedule. However, by your own
admission, the White House has taken only one action to inform the Committee of the
drastic delays in the restoration project—providing the Committee on June 29, 2000, with
a pleading in the Alexander case.” Nonetheless, that pleading wholly failed to notify this
Committee that your preliminary 170-day estimate was drastically off the mark.

As a threshold matter, I note that the pleading was filed on June 6, 2000, and is
dated June 2, 2000. Apparently, it took you nearly a month to forward a copy of that
pleading to this Committee. Second, the pleading itself was filed only in response to
Judge Lamberth’s order, dated, April 27, 2000, requiring the parties to brief him on
material not capable of being word-searched on ARMS. In other words, as a
contradictory motion, it did not represent an independent or voluntary effort by you to
keep this Committee informed of the current status of the restoration project. Rather, it
was intended to be, and was drafted as, an advocacy piece. Third, the references in the
brief and declarations (which together form a document forty-one pages long)

! have not taken issuc with your updating the ittee on newly di: d records

1 ihseqy fo reports ding the Mail2 problem. Accerdingly, your disclosure of the OVP
and NSC e-mail problems is not relevant to the concern | articulated in my July 26, 2000 letter, 1 must also
aote that the Tune 7, 2000, letter from your office that described the details of the OVP e-mail problem
(including the more than one year of permanently deleted (YVP e-mail) was sent to the Committee only
after we sent & letter to you on May 16, 2000, requesting “all responsive records relating to the OVP’s e-
raail problem.”
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msufficiently notified the court, and the Committee, of a material change in
representations you made to this Committee on March 30, 2000, regarding the copying
timetable. The brief and the attached declarations were submitted “[tjo explain the
EOP’s efforts to make [the] batches of e-mail available for searching in the shortest
possible time.” Those documnents in no way indicated that your preliminary 170-day
estimate was no longer operative.?

? See Alexander v. Federal Bureau if Investigation, EOP’s Response to Plaintiffs’ Supplemental Brief
Regarding Non-Records Managed E-Mail and Other Computer Documents, at p. 2-3. See also Alexander v.
Federal Bureau of Investigation, Transcript of Emergency Evidentiary Hearing, July 17, 2000, at 128.

* As you likely know, this was an issue of particular concern to Judge Lamberth. During an evidentiary
hearing on July 17, 2000, Judge Lamberth raised that concern with James Gilligan, of the Department of
Justice.

THE COURT: And when [Ms. Nolan’s] estimate changed, she never advised either Congress or
this Court,

MR. GILLIGAN: Well, we advised the Court through Mr. Ekberg’s declaration, Your Honor.

THE COURT: That all bets were off and you couldn’t give any estimate.

MR. GILLIGAN: Well, we—

THE COURT: That’s what he said.

MR. GILLIGAN: At that point—at that point, yes, because we were—

THE COURT: And M. Misich wouldn’t estimate anything in his affidavit.

MR. GILLIGAN: At that point we had the RAIDirector. We were still looking at IM drive. 1
believe, although I'd have to check the record, people were looking into finding a substitute for IM drive—

THE COURT: So as of June 2™, 1 should have understood that all bets were off, 170 days was out
the window, and there’s no time frame ever to be figured out till I had a hearing and started figuring it out?

MR. GILLIGAN: Well, Your Honor, we tried to communicate through Mr. Ekberg’s declaration
that at that moment ... nobody could tell this Court, in all good faith, when the emails were going to be
ready in a searchable database ....

THE COURT: But you didn’t say anything about the 170 days was out the window and you knew
it couldn’t be met. That was left out.

MR. GILLIGAN: Your Honor, it was not our intention to omit that. We stated—we thought
very—

THE COURT: You did omit it.

MR. GILLIGAN: We thought we stated very clearly in Mr. Ekberg’s declaration that it was not
possible at that time to estimate the completion of the copying process.

THE COURT: But it was possible at that time to tell me that all of your prior estimates were
based on faulty information; that LINUX wouldn’t work. You didn’t tell me that, did you, on June 2,

MR. GILLIGAN: Your Honor, we did not attermnpt, in the time available to us, to go into
excruciating levels of technical detail.

THE COURT: I'm sure you didn’t.

MR GILLIGAN: But it was not 2 conscious onission, Your Honor—

THE COURT: How can you say that? ... You decided to leave it out of what you told me.

MR. GILLIGAN: We decided, Your Honor, to describe the process that we were undergoing in
genera] terms and to give the Court our best estimate of what we could do in order to make searchable
emails avajlable.

THE COURT: And not to admit that your prior estimate had turned out to be totally invalid
because all of the information that it was based on was invalid. But you weren’t going to admit that until it
was drug out of you at this hearing?

MR. GILLIGAN: Your Honor, we thought we had admitted that in Mr. Ekberg’s declaration. If
we were—if we were inarticulate in describing the sitnation in Mr. Ekberg's declaration, we apologize to
the Court. See Alexander v. Federal Bureau of Investigation, Transcript of Emergency Evidentiary
Hearing, July 17, 2000, at 126, 1.6 — 128, 1.23.

Mr. Gilligan’s conduct in this hearing, and in the entire 4lexander case (for example, drafting and
submitting Daniel A. Barry’s apparently perjurious affidavit), continues to raise serious concerns about the
Justice Department’s handling of this matter. Indeed, the Justice Department's continued representation of
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The documents you provided to the Committee also wholly failed to convey other
information relevant ta the resioration project. Contrary to your assertion that “[you]
have aimed to ensure that the Committee is kept abreast of key developments,” we
learmed the following information only by having attended Judge Lamberth’s emergency
evidentiary hearings in the Alexander case in July 2000:

s The original copying system apparently broke down during stress-testing,
which required that EOP identify and propose another copying system.
Therefore, additional time in copying the tapes was consumed by an
examination by investigative bodies of the new system for “law enforcement
compliance.”

« In the interim, EOP neglected to copy even a single tape. As you know, Judge
Lamberth regarded EOP’s explanation for not having done se—even in the
context of the system failure-—as “preposterous,”

*  Although EOP began copying backup tapes on the first day of the hearings, it
could not verify (and, to our knowledge, still has not verified) that any of the
tapes were copied successfully.

* EOP intends to begin restoration of the OVP backup tapes first—not the
approximately 3,400 tapes from the Mail2 server. As you will recall, on May
22, 2000, the Committes expressly requested that the OVP and Mail2 backup
tapes be restored from January 1, 1996, through the present before processing
of backup tapes made earlier than January 1, 1996,

s Chief Warrant Officer Terry Misich, Project Manager for the restoration
project, will be leaving (or, by now, has left) the project. From your failure to
bring this to my attention, Iinfer that Mr. Misich’s departure will result in
absolutely no delay in the restoration project.

Apparently, I failed to convey my coneern sufficiently in my letter of July 26,
2000, so I will reiterate it here. This Committee expects to be informed of material
changes in Congressional testimony in a timely, clear and forthright manner. Not doing
so reflects a chronic failure to appreciate the Comunittee’s Iegitimate exercise of its
oversight jurisdiction.

the White House in this matter creates an appearance that the Justice Department is complicit in the White
House's failure to comply fully with subpoenas for information that is potentially injurious to political
appointees and the Democratic Party. As 1 have maintained previously, the Department’s conflict of
interest reguires the appointment of a special counsel to conduct the criminal investigation.
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Given the foregoing, your assertion that you are “hard-pressed to understand™ my
concern is ridiculous and insulting. The fundamental reasons for Judge Lamberth to
order the emergency evidentiary hearing on the issue of restoration of the e-mails also
form the basis for this Committee’s concern regarding the restoration project. It should
hardly come as a surprise to you that I am concerned to learn from the newspapers and
from court hearings that the White House may not fully comply with this Committee’s
subpoenas prior to this year's election.

Your response of August 7, 2000, has done nothing to afleviate that concern. In
my letter of July 12, 2000, Turged you (and the Attorney General) to support the
appointment of a special master to supervise the production of e-mails currently under
subpoena. And, in my letter of July 26, 2000, I noted that, at the emergency evidentiary
hearing in the Alexander case, Gregory Ekberg, Project Manager for the independent
validation and verification (“IV&V™) being conducted by Vistronix, Inc., testified that no
one at the White House ever told him about Judge Lamberth’s order to produce the e~
majl more expediently than the original White House proposal of 170 days. In that same
letter, I noted that Mr. Ekberg also testified that the White House had set as its goal
completion of the copying phase alone by “the end of the year.” However, in your
response letter of August 7, 2000, you failed to address any of those outstanding issues.
From your failare to refute Mr. Ekberg’s testimony, 1 can only infer that the testimeny is
true and accurate and that you have no legitimate explanation for those additional delays.

As you know, ] have long been concerned with the White House’s response to
this Committee’s subpoenas. Your August 7, 2000, letier demonstrates that you are still
more concerned with posturing and political advocacy than with ensuring that Congress
is fully informed regarding the status of outstanding document requests. With this in
mind, [ request a thorough explanation of how the reconstruction and production of
responsive e-mail will proceed under your new timetable, considering that fact that much
of this activity may be taking place long after you and your staff have lef the White
House. Thank you for the opportunity to reiterate my concern.

Sincerely,

a“/?«x*—

Dan Burton
Chairman

cc:  The Honorable Henry Waxman, Ranking Minority Member
The Honorable Judge Royce C. Lamberth (with attachments)
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ONE RUNDRED SIXTH CONGRESS

Congress of the United States

Toouse of Representatives
COMMITTEE ON GOVERNMENT REFORM
2157 RayBuRN HOUSE OFFICE BULDING
WasHINGTON, DC 205156143

Masonvy (202) 225-5024
Hiwonesy (202} 1255053
™ E

August 17, 2000

Counsel to the President
The White House
Washington, D.C. 20500

Dear Ms. Nolan,

HENRY A WAXMAN, GALIFORNIA,
BANKING MINGAITY MENBER

TOM LANTOS, CAFQRNI

ROBEAT £ WISE I, WEST VIRGINiA

MAIOR P OWENS, N25F vORR

EOQLPHUS FOWNS, NEW YORK

PAUL & KANJORGK], PENNSYLYANIA

PATSY T. MINK, HAWail

CAROLYN B. MALONEY. NEW YORK

ELEANOR HOLMES NORTON,
DISTRICT OF COLGMER

SHAKA FATTAM, PENNSYLUANIA

ELLIAM £, CUMMINGS, MARYLAND

DENNIS J. KUCINICH, OHi0

ROD R, BLAGOJEVICH, ILLINGIS

DARNY K AVIS_ HLLNGIS

SONN F. TIERNEY. MASSACHUSETTS

4 TURNER, TEX!

THOMAS H, ALLEN, MAINE

HAROLD E. FORD, Jn, TENNESSEE

JANIGE D. SCHAKOWSKY, ILLINOIS.

SEANARD SANDERS, VERMONT.
POEPENDENT

We have received Mr. McNicholas’ letter of July 6, 2000 and appreciate that,
based on your March search directive and recent inquiries, you have been unable to

determine whether the EOP ever possessed Joseph Vasta’s August 28, 1998, handwritten
notes that we requested. )

In the course of our on-going investigation into the mismanagement of the White
House’s e-mail, the existence of additional records have come to the Committee’s
attention. Although many of these documents might not explicitly refer to the Mail2
problem, “Project X or the reconstruction project per se, all of these records should be
responsive to the Committee’s subpoena of March 9, 2000. Accordingly, the Commitiee
requests your assistance in producing these documents with ten (10} days of receipt of
this letter. The documents are as follows:

I.

A memorandum and/or e-mail from Kate Anderson, Assistant General
Counsel to the Office of Administration, dated sometime between May
through August 1998 in which she advocated Jim Wright's removal as
the contracting officer’s technical representative (“COTR"} because he
was “too close” to Steve Hawkins.

A memorandum and/or e-mail from Kate Anderson, dated sometime
between May through October 1998, in which she suggested that no
one at Office of Administration (“OA™) meet with anyone at Northrop
Grumman (“NG™) about the facilities contract between the EOP and
NG or about the e-mail problem unless someone from OA Counsel’s
Office or “Contracts” was present. We understand “someone from ...
Contracts” to mean a “contracts specialist” or someone from the
Administration Procurement Branch or Dale Helms.
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3. A memorandum and/or e-mail from Joseph Vasta, former Deputy
Program Manager at Northrop Grumman, dated sometime in
September 1998, that summarized both his August 28, 1998 and
September 3, 1998 meetings with the Northrop Grumman employees,
including, Betty Lambuth, Robert Haas, John Spriggs, Sandra Golas,
Yiman Salim and/or Steve Hawkins.

4. A page that was originally attached as a cover to Robert Haas’ audit
(Bates E 0009-81). That page has been described as being
handwritten and as having set forth a description and/or tally of the
information contained in the audit.

5. The Northrop Grumman base services contract with EOP, including,
but not limited to, pricing, the statement of work, and any other
agreements pertinent to the work performed.

6. The base contract with ECS for the current e-mail reconstruction
project, including, but not limited to, pricing, the statement of work,
and any other agreements pertinent to the work performed.

7. OA’s evaluation of NG’s performance on the EOP facilities contract
for evaluation periods covering 1997-2000 and any attachments.

Thank you for your assistance in producing the documents we have requested

timely. Please contact Committee Counsel, Pablo E. Carrillo, if you have any questions
about this request.

Sincerely,

S 2.

James C. Wilson
Chief Counsel

cc: Kenneth Ballen, Esq., Minority Chief Investigative Counsel
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ONE HUNDRED SIXTH CONGRESS

Congress of the United States
fbouse of Representatives
COMMITTEE ON GOVERNMENT REFORM

2157 Ravsurn House Ormce BuiLDing
WastmneTon, DG 206156143

VasomTy (202) 226-50%
Mesorry §202) 225-5951
wr (262} 225585

August 28, 2000

1730 Pennsylvania Avenue, N.W.
‘Washington, D.C. 20006-4706

Dear Mr. Bray:

HENRY A WAXMAN, CaLH CHNA
PARIKING ANNGRITY MEMIL It

TOM LANIOS, GAUFORNIA

AOSERT T WISE, s WES T VIRGRIA

PAUL E. KANJORSKI, PENNSYLYANIA
PATSY AN MAVIN
CARQUINB. MALONEY. NEVE YORK
ELEANOR HOLWES NOKTOR,

RARQLD £, FORD. In. TEN €
JANICE D, SCHAKOWSKY, [LLINOIS

EERVASD SANDERS, VERMONT,
INORPENDENT

Pursuant to the ongoing investigation into the White House e-mail matter, the
Committee requests that you provide any of the following documents which may be in

perscnal possession of any of the Northrop Grumman employees you represent.

»  Please produce all records produced to the court in Alexander v, FBI

i

»  Please produce all records relating to the failure to records manage, archive, or

back-up Office of the Vice President ¢-mail.
s Please produce all records relating to the discovery of, diagnosis of, or solutions

(planned, impk

d, or partially i

d) to problems associated with the
Automated Records Management System and the failure to collect e-mail

messages (also known as “Project X or “Mail2 reconstruction project”) from
Executive Office of the President mail servers.

If you have any questions about this fequest, please call me.

Sincerely,

RFA

Jages €. Wilson
Chief Counsel
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BENUAMIN G GILMAN, NEW YORK
CONSTANGE A, MORELLA, MARYLAND
CHRISTOPHER SHAYS. CONNEGTIGUT
HLEANA RAGS-LEHTINER. FLOADA

e Congress of the United States

Ihouse of Repregentatives
COMMITTEE ON GOVERNMENT REFORM
2157 Ravaurn House OfFFice BURoing
WasHinoTon, DO 20515-5143

Kwsoary {302} 225-5072

DOUG OSE, CAUFORNIA
PaUL RYAN, WISCONSIN MiNORITY  (207) 225-5051
HELEN CHENGWETH-HAGE, JDAHO TV (202 226-6852

DAVID VITIER, LOVISIANA

August 28, 2000

Robert Ray, Esq.

Office of Independent Counsel
1001 Pennsylvania Avenue, NW
Saite 490 North

Washington, D.C. 20004

Dear Mr. Ray:

MENRY A WAXMAN, GALE Qe
RANKING MINQRITY MK
TGMLANTOS, CALIEORMA
ROBERT £ WISE, Ja, WEST ViFGIA
MAJOR R OWENS, NEW YOHK
EDOLPHUS TOWNS. NEW YORK
PAUL E. RATIGHYN, PENNSYUVANIS:
PATSY 3. 4N HAVAN
0LV B MALONEY. NEW VORI
ELEARDF HOLMES NORTON,
OISTRICT OF GOLUMBIA
CHAKA FATTAH, PENHSYLVANIA
ELLIAN E. CUMMINGS, MARYLAND.
GENNIS J. KUCINICH, OHIO
AOD AL BLAGOJEVICH, ILLINGIS
DANKY K, DAVIS, LAINOIS
JOMNE, TIEANEY, MAGSACHUSETTS
JIM FURNER, TEXAS
THONAS H ALLES SANE
HARCLD €. FORD, Jn, TENNESSEE
JASICE D. SCHAKOWSKY, UNOIS

HERNARD SANDERE, VEAMONT,
INDEPENDENT

Please provide the Commitiee with copies of all correspondence between your
office and either Daniel A. Barry or Mr. Barry’s attorneys. A response to this request

would be appreciated by or on August 30, 2000.

Sincerely,

(.LJL

James C. Wilson
Chief Counsel

cc: Kenneth Ballen, Esq.
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ONL HUNDREL SIXTH CONGRESS

Conaress of the United States
Ihouse of Representativeg
COMMITTEE ON GOVERRNMENT REFORM
2157 RaveuAN House OFFICE BulLDiNG
WasHingTON, DC 205156143

STy £200) 205-5978
MwosTy (207} 2255051
v 202) 2256852

August 28, 2000

Robert J. Conirad, Esq.
Campaign Finance Task Force
Department of Justice

5432 Bond Building

1400 New York Avenue, N'W.
‘Washington, D.C. 20530

Dear Mr. Conrad:

HENBY A WAXIMAS, FA 1 OTUNIA
HANKING MINORITY M1 Mib 11

TOM LANTOS, CAUFGRNIA
POHEAT € WISC, i, WSS VIHLINA

GAROLYNS MALGNEY, NEW YOIt

ELEANOR HOLMES NDRTON,
DISTRICT OF COLLMBIA

THARA FATIAH, PENNSYLVANIA

BLUAR £ CUMNINGS, MARYLANG

DENNIS J. RUGINGH, 0500

HOD AL BLAGDIEVICH, KLINOIS

GANNY K. DAVIS, RLINOIS

JOMN E_TIERNEY, MASSACHUSE TS

JIM TURNER, TEXAS,

THOMAS . ALLEW, MAINE

HAROLD € FORD, I, TENNESSEE

JANICE . SCHAKDWEKY, ILLINOIS

BEANARD SANDEAS, VERMONT.
INDEPENDENT

Please provide the Comnittee with copies of all correspondence between your
office and either Daniel A. Barry or Mr. Barry’s attorneys. A response to this request
would be appreciated by or on August 30, 2000.

Sincerely,

C.Qﬁu—-s

James C. Wilson
Chief Counsel

[N Kenneth Ballen, Esq.
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Congress of the United States
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L ARG G, 0RO e gl

GAVID VITTER, LOUISIANR. ™ {20 w5-esy

August 25, 2000

Joseph Costello, Esq.

Vice President and Deputy General Counsel
Northrop Grumman Corporation

1840 Century Park East

Los Angeles, CA 90067

Dear Mr. Costello:

P tothe C ittee’s ¢

HENEY A WAXMAN, CAUFORIOA,
RANIGNS MNORITY MERDER
TOMULINTOS, SALFORNIA

|, NEVE ¥ORE
PAUL € KANLOASKL PERNSYLUAUA
PATSY T. MINK, M
CAPDLIA B WALONEY, New vome
SEANDR HOIES Ko

TS Pemsmmm
MARYLANG

HAROLD £, FORD, Jn, TENNESSES
JANICE D. SCHAROWEKY, ILUNOIS

SEANARD SANDERS, VERNONY,
FOECENDENT

ng investigation into the White House g-mail

matter and the Commitiee’s previous subpoena to Northrop Grumiman, please produce

the following records,

« Al records that have been provided to the court in Afexander v. FBI, This

inclles all ma!enals bates numbered above NGL 00608 Of special concern is

o N

NGL 08795, 2 handwritten docnment g an i

to avoid making

any notes regarding the Mail2 problem. If documents are produced pursuant to

Alexander in the future, please provide them to the Commitice.

s All records related to the failure of the Office of the Vice President to back-up o~
mail, records manage e-mail, or archive e-mail (by any method, including but not

Timited to the A d Records Manag System).

« All performance evaluations of Northrop Grumman on the facilities contract
prepared by Exscutive Office of the President personnel from 1997 to the present.

If you have any questions on this matter, please contact me at (202) 225-5074,

incersly,

¢. Lo

Jues C. Wilson
Chief Connsel

ce; Kenneth Ballen, Esq.
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RICHARD J, OPARIL

1200 Ninsteonth Strest, NW.
Washington, D.C. 200362412 richard oparii@pipermadnick.com
werw.piperudnick.com Puowe {202} 8616257

Prows (202) 8613900
Eax  (202)223-2085

August 30, 2000

By Hand

James C. Wilson, Bsq.

Chief Counsel .

Committee on Government Reform
House of Representatives

2157 Rayburn House Office Building
Washington, D.C. 20515

Re:  Whie Howse B-Mailf Nortbrop Grammman
Dear Mr. Wilson:

We are congsel for Northrop Gramman Corporation in this matter. In response to your
August 29, 2000 letter to Mr. Costello, attached are documents produced by the company in the
Alexander action. Please note that this matedal does not duplicate that which was previously

provided to the Committes.

With respect to item two, we believe that we previously searched for responsive
docamenis. We will attempt to confirm that by next week.

The company will also seatch for performance evaluations and will attempt provide the
Committee with any material found by next week.

Please call me if you have any questions.

Enclosures

cer James Costello, Hsq. (by fax, w/o encl)

CHICAGO | BALTIMORE | WASHINGTON | NEWYORKR | PHILADELFHIA | TAMPA | TALLAs

1

RESTON
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THE WHITE HOUSE
WASHINGTON

August 31, 2000

BY FACSIMILE

Jares Wilsor, Esq

Majority Chief Coungel
Committee on Government Reform
2157 Raybum. |

“Washington, D. €. 20515 .

Dear Mr. Wilson:

Grumman to
Ssyste :

Attached is 3 memorandum dated today from Alberto Feraren of Northroj
Daniel Barry of the EOP regarding a recentiy-discovered anomaly it AR

will pi-ovide additional information when it becomes available.!

s

If you have any questions, please feel free to contact me at (202) 456-5073.
Sincerely,

i

Lisa J, Klem
Associate Counsel to the President

Attachment
ce: Ken Ballen, Fsq.

@woez
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THU 14:33 FAX

NORTHROP GRUMMAN

EOPNG-00-0297

To: Daniel Barry
COTR

From: Alberto Feraren %A’ ﬂ %\
Acting Program Manager

Date: August 31, 2000

Subject: Invalid Messages on VAX/ARMS Cluster

A problem was discovered on the Lotus Notes/ARMS Multi-Host interface invalidating
messages uploaded to the EOP VAX/ARMS cluster since May 4, 2000. . The problem
was discovered at 6:30AM August 29, 2000. Approximately 56,546 messages (2%) of
the total message population have mismaiched headers and body formats.. Because the
messages created by the mismatch cannot be. distinguished: from messages iproperly
processed by the ARMS system, the population of messages in the EOP ARMS system
processed since May 4, 2000 is invalid. Integration and migration’ of the Lotus
Notss/ARMS Multi-Host-interface=from:a.-test-envirenment -to- production. cansed .an_
incompatibility between the Lotus Notes/ARMS Multi-Host interface design code and the
VAX/ARMS cluster. The Lotus Notes/ARMS Multi-Host interface was implemented on
May 4, 2000,

The problem-was discovered by Ms. Sandra Golas (Logicon) when performing routine
system administration on the VAX ARMS cluster at 6:30AM, August 29, 2000. When
checking for errors in the logs from one of the programs, Ms. Golas observed an entry
stating “Illegal file name™. Further investigation of the log entry revealed the cause to be
duplicate file names in a tree of directories. Ms. Golas notified Mr. John Spriggs, the
email integrator and Ms. Yiman Salim, the Lotus Notes ARMS interface developer, of
the duplication. Al three engineers (Golas, Spriggs, and Salim) proceeded to further
Investigate and trace the cause of the duplication.

The initial investigation to the cause of the problem was traced to the integration and
migration of the Lotus Notes/ARMS Multi-Host interface from a test environment into a
production environment. The EOF Lotus Notes/ARMS Multi-Host interface was tested,
verified and validated in April, 2000 using a specific configuration designed to allow two
NT hosts .to process Lotus Notes formatted messages into one Network File System
(NFS) mounted directory on the VAX/VMS ARMS cluster. The directory structure of
the VAX/VMS cluster was configured with a multiple directory structure operating in a
round-robin fashion, It is this difference between the directory structure of the
VAX/VMS cluster in a production environment and a test environment that caused the
problem with the Lotus Notes/ARMS Multi-Host interface.

A more detailed description of the problem, remedial action and any further findings will
be provided to the government in a subsequent memo.

11003
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THE WHITE HOUSE
WASHINGTON

August 31, 2000

James C. Wiison, Esq.

Chief Counsel

Committee on Government Reform
United States House of Representatives
2157 Rayburn House Office Building
‘Washington, D.C. 20515

Dear Jim:

Enclosed please find an additional responsive document relating to the OVP e-mail issue.
The document bears control numbers E 8689--F 8693.

If you have any questions, please feel free to call me.

Sipcerely,

wilh 2

¥ Steven F. Reich
Senior Associate Counsel to the President

Enclosure
cc:  Campaign Financing Task Force (w/ enc.)
Office of Independent Counsel Robert Ray (w/ enc.)
House Government Reform Commitiee, Minority Staff (w/ enc.)
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September 1, 2000

Steven F, Reich, Esq.

Senior Associate Counsel to the President
The White House

Washington, D.C. 20500

Dear Mr, Reich:

1 am writing in response to your letter of Aufzust 31, 2000, in which you stated
that you were not able to locate any records responsive to the Committee’s subposena of
July 28, 2000. Given the fact that the Vice President referred to the subpoenaed record
on his television appearance, | am surprised that the White House has not located any
document responsive to the Committee’s request. Please inform the Committee whether
such a record ever existed, and if so, why it no longer exists. Please respond by
Thursday, September 7, 2000

Si ely,
| Lk £

James C. Wilson
Chief Counsel
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United States General Accounting Office Office of Congressional Relations
Washington, DC 20548

September 1, 2000

The Honorable Dan Burton
Chairman, Committee on Government Reform
House of Representatives

Dear Mr. Chairman:

We have received your letter dated August 22, 2000,
requesting that the General Accounting Office’s review

of the White House e-mail system assess whether provisions
for backup, retention, and storage for the Office of the

Vice President’s e-mail server are in accordance with
applicable laws, regulations, and accepted industry practices.

We have forwarded your letter to cur Accounting and
information Management Divigion. Mr. Joel €. Willemssen
or Ms. Linda D. Koontz or their staff from that Office will
contact Mr, Pablo E. Carrillo, Esg., to discuss this matter
further.

Sincerely yours,

c

Jerry C. Skelly
Legislative aAdvisor

cc:  The Honeorable Henry A. Waxman
Ranking Minority Member
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ONE HUNDAED SIXTH CONGRESS

Congress of the Tnited States

Touse of Repregentatives
COMMITTEE ON GOVERNMENT REFORM
2157 Raysunrn HOUSE Drrice BULoNG
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Masgnry (202) 265074
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T jrenyase9se

September 5, 2000

Joseph Costello, Bsq.

Vice President and Deputy General Counsel
Northrop Grumman Corporation

1840 Century Park East

Laos Angeles, CA 90067

Dear Mr. Costello:

Thank you for your extremely prompt response to the Commitiee request for

WEGRY A, WAXWAN, CALEQRMIA,
PANKING MINDRTY N

in
ROGERT € WISE. Jn. WEST VRGN
MAJOK L OWENS, NEW YORK
EUOLONIS TG, NEW YOR

K. PEBNSLYANA
AT e s

W AL OHET, NEW YO

EALEANGR HOLUES ROMTON,

DT OF GOLUMBIA
P PENNSTLYANIA
ELIA . CUANGS, MABFAD
DENNIS S KUCINION, CHvL
AOOR, auemswcn nunas
DAY K O 0%

ST e, wssxcms=rrs
s e,

THOMAS . 5L MANE

CRRGRD & FoRD.n TouESSES
JANICE O. SCHAKGWHKY. ILLINOIS

BEANARD SANDERS, VERMONT,
BIDEPENDENT

docnments. I appreciate your having provided this information on the same day that you
received our request.

Please identify the author of document NGL 00795.

S{ncereiy, .
Lj,é..e——“"

¥ s»C‘ Wilson

Chiéf Counsel

ce: Kenneth Ballen, Esg.
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September 7, 2000

The Honorable Fanet Reno
Attorney Ceneral

United States Department of Justice
Washington, D.C. 20530

Dear General Repo:

I wrote to yow on June 28, 2000, to express my concern wver the slow pace of the
Campaign Financing Task Force’s criminal investigation of the White House ¢-mail
matter. Inmy letter, I included a list of significant witnesses who had not yet heen
interviewsd at that time. Now, over two months later, the Comynittee has learned that
there has been very litle progress made in the Iyvestigation. The following list gives the
names of witnesses and the date the Committes Jearned that they had yet to be
interviewed by the Justice Department:

Jobn Podesta September 5, 2000
Darothy Cleal Septeraber 1, 2000
Adam Greenstone Angust 31, 2600
Joe Kouba Angust 31, 2000
Jog Vasta August 3¢, 2000
Jim DeWire Angust 30, 2000
Christina VanFossan Angust 30, 2000
Michelle Peterson Angust 28, 2000
Mark Lindsay Angust 23, 2000

Comparing this list to the Hst we provided in June, we are aware of ¢nly two people o
Nell Doering and Virginia Apuzzo -~ who have been interviewed by the Justice
Departent. And of these two witnesses, Ms. Apuzeo was Interviewed only last week on
August 30, 2000, Purthermore, the actual mumber of witnesses who have not been
interviewed is probably much greater, in that the above Hst Is not a total list, and it ossils
individuals who refused to volunteer whether or not they had been contacted for an
infervigw.

Tthas now been nearly six months since the Justice Department announved it was
lavmehing & criminal investigation in the e-mail matter. I 2im astonished that the Justice
Depariment has not interviewsd Mark Lindsay or Michelle Peterson -- pethaps two of the

THOMAS R ALLEN, MANE
WAROLD £.FORD, b, TEMNESSER
JANICE D,

SCHAKOWSKY. K LINOIS.

BESNARD SARDERS, VEBIAONT,
INDERRRBENY
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most important witnesses at the center of this controversy. As you may recall, Ms.
Peterson was the Associate Counse] to the President who conducted the comparison test
that the White House Counsel’s Office claims provided the assurance that there was 1o
problem with searches for e-muils under subpoena. Mark Lindsay, as you are aware, just
two weeks ago testified in federal court that an affidavit on the e-mail matter prepared by
Justice Department lawyers was false.

The failure to interview these significant witnesses is even more troubling given
the recent announcement by the Justice Department that Daniel A. "Tony" Barry had
been given a Jetter assuring him that he is not a target in the e-mail investigation. After
Mr. Barry was officially determined not to be a target of the investigation, Mark Lindsay
testified to Judge Lamberth that paragraph four of the July 9, 1999, affidavit Mr. Barry
submitted to the court in the Alexander v. FBI case was not true. As you know, the
Committee submitted o you a eriminal referral on Mr. Barry based on paragraph four of
his July 9, 1999, affidavit. The admission by a high-ranking official in the White House
that Mr. Barry’s affidavit is not true should be of great concern to you. Apparently the
“no targel” letter sent by your Justice Department gave the White House comfort finally
to admit what was obvious to me, Judge Lamberth and others. To wit, a White House
employee, aided and counseled by Justice Department lawyers, submiited a false affidavit
to 2 federal court that coneealed the failure of the White House to search for all e-mails
responsive to subpoenas.

Mr. Lindsay’s testimony comes hard on the heels of Independent Counsel reports
that Anthony Marceca and Secretary of the Interior Broce Babbitt lied to Congress. From
my perspective, a major problem with sending Mr. Barry a "no target" letter is that his
affidavit was prepared by Justice Departient lawyers more sophisticated in the law than
he. In essence, Justice Department lawyers are giving other Justice Department Jawyers
-- who should beer seine culpability for the affidavit they helped draft - a clean bill of
health. This takes the conflict of interest inherent in the Department’s investigation of the
e-mail scandal 1o a new, unprecedented level. Another significant problem is that you
have decided what to do with the Barry criminal referral before you have reviewed
relevant evidence.

Recently, Senator Danforth wrote the following:

"Lawyers in private practice often volunteer as little information as
possible.  But playing it close 1o the line is not acceptable for
people representing the United States government. Government
lawyers have responsibilities beyond winning the cases at hand.
They are not justified in seeking victory at all costs. A government
Jawyer should never hide evidence or shade the truth, and must
always err on the side of disclosure.

Government lawyers carry on their shoulders reponsibility for not
only the prosecution of specific cases, but also for public
confidence in our system of government ~ the ‘consent of the
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governed’ enshrined in the Declaration of Independence. Indeed,
this responsibility rests heavily on the shoulders of all govermment
officials.”

You would be well advised to follow this advice and question your own lawyers as to
who their real client was when they prepared a false affidavit for Mr. Barry to sign.

Sincerely,
Y KK

Dan Burton
Chairman

cc:  Ranking Minority Member Henry Waxman
Independent Counsel Robert Ray
Judge Royee C. Lamberth
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U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530
SEP T 200

The Honorable Dan Burton

Chairman

Committee on Government Reform
Washington, D.C. 20515

Dear Mr. Chairman:

Thank you for your letter of July 12, 2000 to the Attorney General regarding the
appointment of a Special Master in the 4lexander litigation to oversee the reconstruction and
production of non-records managed e-mail.

The Department has taken the position in the dlexander case that the court should not
appoint a Special Master or other outside oversight of the reconstruction process, but should
instead allow the Executive Office of the President (EOP) to restore and search a sampling of tapes
using a streamlined methodology designed to maximize tape copying speed. Consistent with that
position, the 4lexander court recently issued an order in which it directed the EOP to restore and
search e-mail from a select number of back-up tapes, in accordance with the search parameters
outlined in earlier orders of the cowt. Alexander v. FBI, Civil No, 96-2123, (D.D.C. July 31,
2000). The Court has stated its intention to reserve judgment on the issue of a Special Master until
it sees the results of that search, and a separate search to be conducted on data extracted from
back-up tapes currently in the custody of law enforcement.

I hope that this information is helpful. Please do not hesitate to contact me regarding this or
any matter.

Sincerely,

obert Raben
Assistant Attorney General

cc: The Honorable Henry Waxman
Ranking Minority Member
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THE WHITE HOUSE
WASHINGTON

September 12, 2000

James C. Wilson

Chief Counsel .
Committee on Government Reform
1.8, House of Representatives
2157 Raybumn House Office Bldg.
Washington, DC 20515

Dear Mr. Wilson:

I order to complete our response fo your Jetter of August 17, 2000, we wish to inform
the Committee that we have been not been able to locate the items referenced in requests 2, 3 or
4 despite diligent efforts. We believe that these items are not within the custody or control of the
Executive Office of the President. With respect to itern number 3, however, we have ascertained
from personal counse] for Mr. Vasta that the Committee has already been provided with this

document.

Please feel free to contact me at (202) 456-7594 if I may be of assistance.

Sincerely,

ChAETN DA

Bdward R. McNichclas »
Associate Counsel to the President

cc:  Paul Weinberger
Jack Bray
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September 14, 2000

HAND DELIVERY

James C. Wilson, Esq.

Chief Counsel

Committee on Government Reform
House of Representatives

2157 Rayburn Office Building
Washington, D.C. 20515

Re:  Response to September 7. 2060
Subpoena to Farl J. Silbert, Esq.

‘Dear Mr. Wilson:

This letter and encl are being submitted in response to the House
Committee on Government Reform’s Subpoena Duces Tecum issued to Earl J. Silbert,
Esq. Irepresent Mr, Sifbert in conjunction with all matters relating to the subpoena and
any cotrespondence and future inquiries should be directed to me.

The subpoena makes two requests: 1) all billing records reflecting work
performed by Mr. Silbert on behalf of the Northrop Grumman Corporation, or any
individual employed by the Northrop Grumman Corporation, between May 1998 and -
January 1999; and 2) any records relating to communications between Mr. Silbert aud
Charles F.C. Ruff between May 1998 and January 1999. We assume for the purposes of
this response that the request for communications between M. Bilbert and Mr. Ruff are
those relating to Mr. Silbert’s representation of the Northrop Gromman Corporation or
any individual employed by Northrop Grumman.

{  BALTIMORE ] WASHINGTON | NEW YORK | PHILADELPHIA | TAMPA | DALLAS

1

RESTON
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James C. Wilson, Esq.

ATTORNEY-CLIENT PRIVILEGED Pagel
ATTORNEY WORK PRODUCT

1. Billing Records Relating to Mr. Silbert’s Representation of
Northrop Grumman Corporation Between May 1998 and
January 1999,

Certain aspects of a billing record, more specifically, information on such records
that describes the nature of work being performed, is protected by the attorey-client
privilege. What we are willing to provide in response to the subpoena is the non-
privileged information contained on the billing records along with a privilege log that
briefly describes the items which are protected by the privileged. We have thus redacted
the descriptions of the tasks being performed and have attached a privilege log relating to
this information.

You will note in reviewing the attached billing records that all of the services
rendered by Mr. Silbert were performed during a limited time period, September,
October, and December 1998; that the total fees were $1,796.25; and that the total time
Mr. Silbert devoted to the representation was 4.75 hours. As will also be seen in the
privilege logs, 4.0 hours of this time was devoted to conversations with Northrop
Grumman counsel, and another .25 was spent in document review. The remaining .50
relates to two conversations with White House counsel, each for .25. It should be noted
that .25 is Mr. Silbert’s minimum billing time period and could cover a brief time
sequence. It is therefore possible, therefore, that each of these conversations was for a far
shorter time period.

2. Records of Communications Between Mr. Silbert and Mr, Ruff
Relating to Mr. Silbert’s Representation of Northrop Gramman
During the Time Period in Question.

With reference to yout second records request, communications with Mr. Ruff,
there are no records reflecting that any communications occurred between Mr. Silbert and
Mr. Ruff relating to the Northrop Grumman matter during the time period when Mr.
Silbert was representing Northrop Grumman.

WASH1:324249:1:9/14/00
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James C. Wilson, Esq.

ATTORNEY-CLIENT PRIVILEGED Page3

ATTORNEY WORK PRODUCT

Please let me know if you have any questions
response to the Committee’s September 7, 2000 sub Sifbert.

FE1don Krantz

/sk
Enclosures

WASHT:324249:1:0/14/00
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James C. Wilson, Esq.

ATTORNEY-CLIENT PRIVILEGED Page 4
ATTORNEY WORK PRODUCT

PRIVILEGE LOG FOR PRIVILEGED COMMUNICATIONS
CONTAINED ON MR. SILBERT’S BILLING RECORDS
RELATING TO HIS REPRESENTATION OF NORTHROP GRUMMAN
DURING SEPTEMBER, OCTOBER AND DECEMBER 1998

November 19, 1998 Invoice
09/15/98 teleconference with Northrop Grumman counsel .25
09/22/98 teleconference with Northrop Grumman counsel .50
09/28/98 teleconference with White House counsel 25
10/05/98 teleconference with Northrop Gramman counsel .25

- January 27, 1999 Invoice
12/15/98 teleconference with Northrop Grumman counsel .50

12/30/98 teleconference with White House counsel 25
March 31, 1999 Invoice
09/11/98 teleconferences with Northrop Grumman counsel
and Northrop employee 1.25
09/11/98 teleconference with Northrop Grumman employees .75
09/12/98 document review 25

09/12/98 teleconference with Northrop Grumman counsel 50

WASH1:324240:1:9/14/00
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————— Stephen M. Ryan

ATTORNEYS AT LAW Pamela J. Marple

September 14, 2000

VIA HAND DELIVERY

The Honorable Dan Burton

House of Representatives

Committee on Government Reform
2157 Rayburn House Office Building
Washington, D.C. 20515-6143

Dear Chairman Burton:

Please find enclosed documents responsive to the September 7, 2000 subpoena addressed
to Daniel A. Barry.

Sincerely,

Pamela J. Marple

cc: The Honorable Henry A. Waxman

MANATT, PHELPS & PHILLIPS, LLP
1501 M Street N. W., Suite 700, Washington, D.C. 20005 - 1702 + 202-463-4300 + FAX 202-463-4394
Los Angeles + Palo Alto - Sacramento . Washington, D.C.



1069

‘DAN BURIER?INDIANA,
CHAIRMAN

BENJAMIN A. GILMAN, NEW YORK ONE HUNDRED SiXTH CONGRESS

Congress of the United States

: THouge of Representatives
STEVENG LTOURETTE O COMMITTEE ON GOVERNMENT REFORM

RARSHALL "MARK" SANFORD, SOUTH CAHOLINA

£0B BARR, GEORGIA
DAN MILLER, FLORIOA 2157 RavBurN House OFFICE BuLDiING
ASA HUTCHINSON, ARKANSAS
LEE TERRY, NEBRASKA
OBy BIGGERT NI WasHINGTON, DC 205156143
‘GREG WALOEN, GREGON
DOUG OSE, CALIFGRNIA 20560
. oo G et

HAGE, IDAHO
DAVID VITTER, LOUISIANA m 2}

September 18, 2000

The Honorable Janet Reno
Attomey General

United States Department of Justice
Washington, D.C. 20530

Re:  Campaign Financing Task Force

Dear General Reno:

HENRY A WAXMAN, CALIFORNIA,
"RANKING MINORITY MEMBER

TOM LANTOS, CALIFORNIA
st

BERNARD SANDERS, VERMONT,
INDEPENDENT

1 am writing to inquire regarding staffing levels on the Justice Department’s
investigation of the White House’s failure to produce e-mails in response to subpoenas
issued by the Justice Department, offices of independent counsel, and Congress. Please

provide the following information:

o The number of attorneys who have worked on the investigation since its

inception.

o The largest number of attorneys working on the investigation at any one time.

e The number of attorneys currently working on the investigation.
Please provide a response by September 21, 2000.
Sincerely,

Dan Burton
Chairman

[ The Honorable Henry A. Waxman, Ranking Minority Member
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September 19, 2000

VIA FACSIMILE

James C. Wilson

Chief Counsel

House of Representatives
Commiittee on Government Reform
2157 Rayburn Office Building
‘Washington, D.C. 20515

Re:  Earl I, Silbert Subpoena
Dear Mr, Wilson:

We are in receipt of your letter of September 15 relating to the above-entitled
matter. We have been advised by Northrop Grumiman that it has informed the Committee
that it will not waive the afforney-client or attorney work product privileges. Whether or
not we agree on the scope of the attorney-client and attorney work product privileges,
you acknowledged during our telephone conversation last week that you were sensitive to
concemns about interviewing an attorney about the nature of his or her representation of a
client.

Without waiving any privilege, please be advised that we have not redacted any
information fior have we withheld any documents on the basis of privilege that would
identify any person at the White House with whom M, Silbert spoke, if there was any
such conversation, or the subject matter of those conversations, As I told you last week,
thisis not a situation in which an interview of Mr, Silbert is warranted. We are
convinced that such an interview would add nothing to the written record. If we can
agree on a manner and means for preserving the attorney-client and related privileges
against any waiver claims, I am willing to explore both with Northrop Grinnman and Mr.
Silbert a process for proffering information to you which should confirm my view. With

I BALTIMORE { WASHINGTON | NEWYORK | PHILADELFHIA | TAMPA | DALLAS

RESTON
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_ September 19, 2000

Lisa J. Klem

Associate Counsel to the President
The White House

Washington, D.C.

Dear Ms. Klem:

In your letter of September 18, 2000, you state: “fa]s you are aware, we are currently
engaged in a consultation process with the CLA regarding its response to the Committee’s July 28,
2000, subpoena and August 21, 2000, letter.”” This representation s not true. 1 am aware, from
discussions with CIA General Counsel Robert McNamara and Deputy General Counsel Tom
Benjamin, that the CIA has placed the matter exclusively in the hands of the White House. The
CIA has not provided any indication that there is any “consultation” in progress. Indeed, the clear
communications from Mr. McNamara and Mr. Benjamin are that the White House Counsel's
Office and the Justice Department’s Office of Legal Counsel are contemplating claims of
executive privilege, and that the CIA is waiting for you to provide an answer to them. At that
point, perhaps, “consultation” will recommence, Unless two high level CIA officials have
misrepresented the current situation, however, it is wrong to mischaracterize the current status of
my knowledge of this issue. Furthermore, 1 think it is nusleading to suggest that the lengthy
delay in providing a response to 2 subpoena returnable 45 days ago is atiributable to
“consultation.” Rather, it is obviously a stalling tactic.

The response to the July 28, 2000, subpoena has languished at the White House for
almost two months. Similarly, the response to a very simple question about whether the original
of the December 13, 1995, White House Communications Agency coffee tape has been reviewed
by Justice Department prosecutors has languished for over six weeks. Thereappears tobea
pattern here of obstructing Congressional oversight. If White House Counsel Nolan is unable to
obtain answers to these relatively simple questions within a period of months, and the real reason
for the delay is incompetence, something is clearly very wrong. If, however, the real reason is
properly attributable to a decision to run out the clock and keep information from Congress, then
I ask that you reverse your current course and provide the requested information as soon as

possible.

Please be advised that the Committee will hold a hearing on Tuesday, September 26,
2000, and these matters will be taken up directly with either White Counsel Nolan, or with other
representatives from her office.

Chief Counsel
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THE WHITE HOUSE
WASHINGTON

September 19, 2000

James Wilson, Esq.

Chief Counsel

Committee on Government Reform
U8. House of Representatives

2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Mr. Wilson:

This is to respond to your inquiry as to whether the originat videotape of the December
15, 1995 coffee in the Roosevelt Room of the White House was ever reviewed by or produced to
the Department of Justice. Although we have not located any records dispositive of this issue,
we believe that the original videotape was provided 1o the Campaign Financing Task Forse fora
short petied of time. It is possible that the Justice Department could provide additional

information sbout this matter,
If you have further questions, please do not hesitate to call. ['may be reached at (202)
456-7804.
Sﬁmerély,
Lisal Klem
Associate Counsel fo the President

ce:  Paul Weinberger, Esq,
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1280 Nineseenth Street, N.W.
‘Washington, D.C. 200362412 richard.oparil@piperrudnick.com
www.piperrudnick.com PuoNe (202) 861-6257

PHoNE  (202) B61-3900
Fax  (202)323-2085

September 20, 2000

By Hand

James C. Wilson, Esq.

Chief Counsel
-Committee on Government Reforta
House of Representatives

2157 Raybura House Office Building
Washington, D.C. 20515

Re: White Houss B-Maél/ Northrop Grummean
Dear Mr. Wilson: '

In response to your September 5, 2000 letter to Joseph Costello of Nozthrop
Grumman Cotporation, we have been unable to identify the handwriting on document
NGLO00795.

As a follow-up to your August 29, 2000 lettet, records related to the Office of the
Vice President were previously searched for and produced to the extent that they exist and
could be Jocated. Copies of the requested performance evaluations that the company could
locate are enclosed (Bates Nos. NGL01268-392).

In response to your ielephone inquity, we have been unable to locate any
handwritten notes of Joseph Vasta pettaining to the August 28, 1998 meeting.

Jlut

PRichard J. Opati

Please call me if you have any questions.

e tl’u]y

cc:  Joseph Costello, Esq.

CHICAGO | BALTIMORE § WASHINGTON | NEWYORK § PHILADELPHIA | Tamra | DALLAS

RESTON
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September 20, 2000

Lisa J. Klem

Associate Counse! to the President
The White House

‘Washington, D.C.

Dear Ms. Klem:
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HERNARD SANOERS, VERMONT,
INDEPENDENT

Thank you for you letter of September 19, 2000. 1enjoyed our spirited discussion of the
definition of the word “a.” Nevertheless, I am trying to determine with greater specificity when
the videotape of the December 15, 1995, coffee was provided to the Justice Department. Please
provide the Comunittee with the date that the videotaps was transferred from the White House
Communications Agency to the Justice Department, and please provide the date that the tape was
returned by the Justice Department to thed White House Commuumications Ageney. If this request
proves to be difficult, I would accept notification as to the month and the year that the tape was
provided to the Justice Department. A verbal response by the close of business on Wednesday,

September 20, 2000, would suffice,

Sincerely,

R

. Jaspes C. Wilsont
Chief Counsel
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ONE HUNDRED SIXTH CONGRESS

Congress of the United States

THouse of Vepresentatives

COMMITTEE ON GOVERNMENT REFORM
2157 Ravaurn House OFFicE BUiLDING
WasHinaTon, DC 205156143

September 21, 2000

Deputy Assistant Attorney General

Criminal Division

United States Depariment of Justice
Tenth and Constitution Avenue, NW
‘Washington, DC 20530

Dear Mr. Gershel

HENAY A WAXNAR CAUFORMA,
FAIONG MINORITY MEMBER

TOMUANTOS, CALIFOR
FGREAT E, WISE, Jh, WEST IRGINA
MAOR R OWENS, NEW YORR
EOULEHUS TOWNS, REW YORK
FAUL £, KANIORSKL, SENNSEVYANA
PATSY T. MRk, NAWAY)
CAROLYHS. MELONEY, REW VORK
o
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'DISTRICT GF CALN

SHAXA FATTAH, PENNSYLVANA
TR B CUMAINGS, MARGLARG
DENNIS & KUCINITH, OHI
RODA. ol
DANAY K. OAVIE, ILUNGES -

JOHN F. TIERNEY, MASSACHUSETTS.
Y TIRNFR, TEXAS

THOWAS 1, ALLEN, MAINE

HAHOLD £ FORD, Jr, TENNESSEE
SANICE D. STHAKOWSKY, RAMGIS

PERNARDSANDERS,
RDEPENOENT.

Pursuant to Rules X and XI of the Rules of the House of Representatives, the Committee
on Government Reform is holding a hearing entitled “Contacts Between Northrop Grunuman
Corporation and the White House Regarding Missing White House E-Mails” at 2:00 p.oy, on

Tuesday, September 26, 2000, in Room 2154 of the Rayburn House Officc Building.

The Committee will be requesting your testimony regarding the Justice Department’s
investigation of the e-mail matter. As outlined in my letter to the Attorney General of September
18, 2000, the Comruitice is secking information regarding the staffing levels in the Department’s
investigation of the e-mail matter, Membexs of the Commitice may also have questions
regarding the following matters:

o The status of the Department’s investigation of Charles Duncan, which was started as
aresult of a perjury referral made by the Committee,

s The Justice Department’s role in preventing the DNC and State Department from -
responding to document subpoenas issued by the Commitiee.

* Whether the Department has ever abtained the original videotape of the December
15, 1995, White House coffee.

If you wish to make an op

tat t, it s reg

d that you provide 100 copies of

your written testimony to the Committee no later than 24 hours prior to the time of the hearing,
Also, to facilitate printing of the hearing record, please provide 2 computer disk containing your
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testimony. At the hearing we ask that you summarize your festimony in five minutes to allow
maximum time for discussion and questions.

Under the Congressional Accountability Act, the House of Representatives must be in
compliance with the Americans with Disabilities Act (ADA}. Persons requiring special
accommodations should contact Bob Briggs at 202/225-5074 at least four business days prior to
the hearing.

Please contact the Committee’s Chief Counsel, James C. Wilson, at 202/225-5074 if you
have any questions or need additional information about the hearing. We appreciate your
willingness to appear and look forward to your testimony.

ely,

M/jui,\

Dan Burton
Chairman

ce: The Honorable Henry Waxman, Ranking Minority Member
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THE WHITE HOUSE
WASHINGTON

September 21, 2000

By Facsimile Transmission

and Regular Mail

James C. Wilson, Esq.

Chief Counsel

Committee on Government Reform
U.S. House of Representatives
2157 Rayburn House Building -
‘Washington, D.C. 20515

Dear Mr. Wilson:

At the conclusion of the briefing we provided you last Thursday about the status of the
EOP e-mail restoration project, Jason Fosfer asked rue to chleck whether this Office had
responded to your letter of June 23, 2000 to Beth Nolan. That letter requested copies of three
documents apparenily missing from a previous production. It appears that this Officc has not
previously responded to the June 23, 2000 letter. Accordingly, I enclose copies of the requested
documents, numbered Z 046938, Z 047084-85. The other control munbers on the documents are
those of the Office of Independent Counsel.

If you have any questions, I may be reached at (202) 456-7804.
Sincerely,
Lisa?izgz
Associate Counsel to the President

Encls.

-cc:  Paul Weinberger, Esqg.

(w/lencls.)
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THE WHITE HOUSE
WASHINGTON

September 22, 2000

HAND-DELIVERED

James C. Wilson, Esq.

Chief Counsel

Committee on Government Reform
U.S. House of Representatives
2157 Rayburn House Office Bidg.
Washington, DC 20515

Dear Mr. Wilson:

As you know, since earlier this summer the FBI, under the direction of the Office of
Independent Counsel Ray and the Department of Justice Campaign Financing Task Force, has
been assisting the EOP to restore e-mail contained on certain EOP and OVP computer backup
tapes. Enclosed with this letter are e-mails that have been restored as part of that process which
are responsive to various Committee requests to the White House and have not previously been
produced to the Committee. Some of the documents have been redacted on grounds of non-
responsiveness and to protect confidentiality, all in accordance with our prior understandings
with the Committee. Finally, for reasons of continuity, and to avoid confusion, we have replaced
the control numbers applied by the OIC/DOJ during the restoration process with the “E” serics of
control numbers that the EOP has used in its prior productions to the Committee. The enclosed
documents bear control numbers E 8694-E 8863.

You will no doubt recognize that a substantial number of these documents, or the
information contained in them, previously have been produced to the Committee in slightly
different formats.

Please feel free to contact me if vou have any further questions.

n
! Steven F. Reich
Senior Associate Counsel to the President

Enclosures
cc:  Paul Weinberger, Esq.,
Minority Staff
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NORTHROP GRUMMAN CORPORATION
1840 Century Park East
Los Angeles, California 90067
(310) 201-3147

CORPORATE LAW DEPARTMENT - LITIGATION SECTION

FACSIMILE COVER SHEET
DATE: September 22, 2000
TO; COMPANY: HONE # FAX#
Dan Burton House of Representatives (202) 225-5074  (202) 225-3974

FROM:

Kent Kresa -
TOTAL # OF PAGES (INCLUDING COVER): 3
RE

MESSAGE:

Facsimile No.

If you do not receive all of the pages, please call g

This fax i intended onlly for the use of the individual or eatity to which it is addressed, and may contain information that is privileged,
confidential and exempt from disclosure under applicable Jaw. If you are not the intended recipient, any dissemination, distibution or
copying of this ication i atrictly probibited. If you heve received this communication in eror, plesse notify us immediatcly
by ielephone and retum the original fax to us at the above addross by the US Postal Service. Thank you.
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NORTHROP GRUMMAN Chairman of the Board
President and

Chief Executive Officer

September 22, 2000

The Honorable Dan Burton
Chairmzan

Committee on Government Reform
House of Representatives

2157 Rayburn House Office Building
Washington, D.C, 20515-6143

Dear Mr. Chairman:

1 am writing in response to your September 21, 2000 letter regarding my appearance before the
Committee on Government Reform on September 26, in Washington D.C. 1 also understand that
the Comumittee attempted to serve a subpoena at my office yesterday for my appearance at the
hearing. I am out of the office until September 26, and my schedule does not permit me to travel
to Washington, D.C. for a hearing next Tuesday, The short notice and press of business would
make such & trip extremely burdensome and impracticable. 1 would recommend yout staff work
through my office to schedule an alternate time for my appearance. I must stress though, that for
the reasons discussed below, and previously communicated to your Committee staff, I believe that
my testimony will not assist the committee in its investigation.

Sinaply stated, 1 have nothing to add to the record already before the Committee. Ihave no
personal knowledge of the subject matters addressed n your September 21, letter. All of the
information that I have on these subjects was provided to me by counsel for the Company in the
context of rendering legal advice regarding the Company’s rights and cbligations with respect to
responding to various inquiries from the Committee. Those communications are clearly protected
by the attorney-client privilege, and I do not understand your letter to suggest otherwise.

As to the Company’s assertion of the privilege, my lawyers have already advised the Committee
that the Company will nat waive the attorney-client privilege with respect to Mr, Silbert’s
retention or his efforts on the Company’s behalf. The Company will not risk an argument by
othier interested parties that such & disclosure resulted in a blanket waiver of the privilege. This is
areal concern because the Company has already been subjected to multiple requests from several
different parties for information on the White House e-mail project, the subject matter of M.
Silbert’s refention. We believe that who ke contacted and for what purpose, and what
information that he chose to report back to the Company are protected by the attorney-clent
privilege, and we simply will not waive that privilege. Calling me before the Committee will not
change my position ox this principled issue.

Northrop Grumman Corporation 1840 Century Park East Les Angeles, Cailiornia S0087
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NORTHROP GRUMMAN

“The Honorable Dan Burton
September 22, 2000
Page 2

1 am advised that in the past Northrop Grumman Corporation has provided complete and prompt
responses to the Committee’s requests for information. Iam also advised that the Committee’s
staff has acknowledged those efforts in writing and has consistently informed my people that the
Company is not a target or subject of the Commitiee’s investigation. 1am also advised that the
Commitiee now has written confirmation that the files of our Jawyers do not contain the
information that the Comumittee seeks, and that our counsel has no independent recollection of the
events in question Given this written history, it is perplexing that the Comuittee would seek to
have me appear at a hearing knowing 1 will not waive the attorney client-privilege for the
Company and that I have no personal knowledge that would be relevant to the inquiry. I
respectfully suggest that the Cominittes staff continue to work through the Company’s couhsel to
gather whatever non-privileged information is left to be discovered.

Kent Kresa
Chairman, President and
Chief Executive Officer
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September 22, 2000

Beth Nolan, Esq.

Counsel to the President

The White House

Washington, D.C. 20500

Dear Ms. Nolan:

1 am writing to respond to the Ietter of Septermber 21, 2000, which was sent to
Committee staff by Robert M. McNamara of the Central Intelligence Agency. In }us letter,
Mr. McNamara stated that CIA has now located five d which are p ially
responsive to the Committee’s subpoena. He firther explained that two of the documents
were prepared as part of the President’s daily intelligence briefing. Without invoking any
privileges or citing any legal authority, Mr. McNamara stated that “these documents cannot
be provided to the Committes.” Mr. McNamara then stated that the other three documents
can be provided to Cornmitiee staff under proper circumstances.

1 direct my correspondence o you, because 2 week ago, Mr. McNamara indicated
that all substantive issues regarding the CIA’s response to this subpoena were being
handled by the White House Counsel’s Office. Given that representation, [ am perplexed
that he, not the White House, sent the response of September 21, 2000. Nevertheless, I will
assume that the White House is still directing the response to the Committee’s subpoena.

Yam concerned by several aspects of Mr. McNamara’s response. First, he has
failed to identify the specific records called for in the Committee’s subpoena. Second, he
has failed to invoke any privilege or legal basis for failing to provide ceriain documents to
the Committee. Third, he has failed to answer a basic question the Committee has been
asking for over one month.

The language of the Committee’s subpoena called for a specific report, the
existence of which was acknowledged and the contents of which were very generally
described by Vice President Gore during his July 16, 2000, appearance on Meet the Press.
I fail to understand how the General Counsel of the CIA can claim that “neither the

. Committee’s subpoena, the transcript of the Vice President’s 16 July 2000 Meet the Press
interview, nor the 23 November 1998 New York Times article identified or described a
particular report prepared by CIA.™ It would seem fairly simple to ask the Vice President
which report he was referring to when he stated “T would dispute the statement that
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whoever sent that over there expected the White House to be impressed with it. You talk to
the people who were in charge of that division and what they’ll tell you was that they
absolutely agreed that it was a very sloppy ptece of work.” If the Vice President could
identify the report that he was referring to, it could then be produced to the Committee. I
had hoped that the White House would have taken this simple step at some point during the
eight weeks it has been processing the Committee’s subpoena.

Because the White House has failed to check with the Vice President 1o see what
document he was referring to, the CIA has been placed in a position where it has gathered
five documents in response to the Committe’s subpoena, including twe of great
sensitivity. It may be that the Committee has no interest in seeing the two documents that
were part of the President’s intelligence briefing. However, because of the failures of the
White House, we have not been told which document the Vice President was referring to in
his press appearance. Therefore, the Committee should be afforded the opportunity to
review all of the records that have been provided by the CIA, unless some legally valid
privilege is claimed. Mr. McNamara failed to claim any such privilege. Of course, I am
open to your legitimate concerns regarding the sensitivity of the documents, and would

3

ontertain a vakid legal claim of privilege in resy tothe Ce ittee’s subp

My final, and greatest, concem is that the White House and CIA have failed to
answer a simple question that was first posed to the CIA on August 21, 2000, and the
‘White House on September 1, 2000. On those ocessions, the Committee asked whether
any copy of the requested report with a handwritten annotation existed at any time in the
past. The CIA General Connsel has declined to answer this question, claiming that the
question was under congideration by the White House and the Justice Department Office of
Legal Counsel. I described this situation clearly in my letter to you of September 15, 2000.
In that Ietter, I told you that I was concerned that the White House would consider claiming
executive privilege over the mere fact of whether or not a certain document ever existed. I
asked for an explanation of the White House’s position. To date, I have received none,

As I explained in my last letter, the White House delay in responding to this
subpoena has been unacceptable. The subpoena called for one document, which had
already been identified publicly by the Viee President. Now, almost two months later, the
Comumittee hes still not received any documents. The following list of the telephone calls
and letters that the Committee has undertaken Just to get to this point ilustrates my
coneern:

July 28, 2000: Committee subpoenas White House and CIA.

August 2, 2000: Senior Associate White House Counsel Reich writes to acknowledge
receipt of the subpoena, but states that the White House will not
meet the subpoena’s August 4, 2000, deadline.

- Angust 8, 2000: Letter from Commitiee on Government Reform to the White House
to express dissatisfaction with the White House's slow response to
the subpoena.



August 8, 2000:

August 17, 2000:

August 18, 2000:

August 21, 2000:

August 31, 2000:

September 1, 2000:

September 1, 2000:

September 5, 2000:

September 12, 2000:

September 14, 2000:

September 14, 2000:

September 15, 2000:
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Senfor Associate White House Counsel Reich writes to provide
further information describing the White House’s slow response.

Senior Associate White House Counsel Reich, before leaving on
vacation, writes to state that the White House has not completed its
search.

CIA General Counsel McNamara writes to state that the CIA has not
tocated any responsive records with handwritten amnotations.

Committee staff writes to CIA General Counsel to explain that the
CIA’s search in response 1o the subpoena was too narrow, and that
the Committee was not seeking only records with handwritten
annotations. Cornmitiee staff also asks the CIA to indicate whether a
copy of the document with annotations ever existed.

Senior Associate White House Counsel Reich writes to state that no
records responsive to the Committes’s subposna have been located.

Committee staff writes to the White House to inquire whether
records responsive to the Committee’s subpoena ever existed.

CIA General Counsel writes to state that the CIA has conducted a
broader document search, but is unable to provide any records to the
Committee, becanse issues of privilege have been raised that require
consultation with the White House.

Committee staff speak with CIA Deputy General Counsel regarding
the response to the subpoena. Committee staff asks if the CIA had
determined whether there was ad with handwritten
annotations. CLA counsel refuses to answer.

Commitige staff calls CIA, is told that ail relevant personnel had left
for the day.

CIA General Counsel calls back, speakswith Committee staff.
Comnittee staffis told that the issue of this subpoena has been sent
to-the White House and the Justice Department Office of Legal
Counsel for determination.

Committee staff calls Joseph Guerra at the Justice Department Office
of Legal Counsel. Guerra is not in the office, Committee staff leaves
amessage. (No return call ever received.)

Letter from Committee to the White House regarding the faitore of
the White House to respond to the Commitiee’s subpoena.
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September 18, 2000: Letter from Associate White House Counsel Lisa Klem to
Cornmittee staff, acknowledging the receipt of the letter of
September 15, 2000. Klem claims that the White House Is engaged
in “consultation” with the CIA.

September 19, 2000: Comunittee staff writes to the White House to question the delay in
producing the documents.

September 19, 2000: Committee staff calls CIA General Counsel. Neither the General
Counsel nor the Deputy General Counsel are in the office.

September 21, 2000: CIA General Counsel writes to Committee staff to state that the CIA
has located five potentially responsive documents, two of which the
Committee cannot have,

1 am aware fhat earlier today you expressed concern that my Chief Counsel failed to
call you before the subpoena was served. 1 am not sympathetic to your concerns. The
chronology indicates that eighteen separate steps have been taken and the Comumittee still
has not seen the document it is inferested in, nor has it ever received confirmation whether
a handwritten annotation ever existed, Your frustration, expressed almost
contemporaneously with the Friday afternoon dump of e-mails about the Hsi Lai Temple
fundraiser and the Presidential and Vice Presidential coffee fundraisers, scems misplaced.
Indeed, there would have been no need for a hearing if your staff had answered simple
questions in a timely manner.

In addition to the subjects described in my letier of yesterday, [ plan to ask you
questions about the White House’s release of the subpoenaed ¢-mails this afternoon. I
know that my Chief Counsel asked you when these ¢-mails were first provided to the
Justice Deyp and you i to answer him. It would have been extremely easy for
you to provide an answer to this very simple question. It appears that the White House is
doing everything that it can to avoid answering the Committee’s questions. You have
received a subpoena requiring your attendance at the Committee’s September 26, 2000,
hearing. I am Bopeful that you will see fit to respond to my requests in apublic setting.

Sincerely,

b o=

Dan Burton
Chairman
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September 22, 2000

Sheldon Krantz, Esq.

Piper Marbury Rudnick & Wolfe LLE
1200 Nineteenth Street, N.W.
Washington, D.C. 20036-2430

Dear Mr. Krantz:

1 am writing in response to your letter of September 19, 2000, and our telephone
discussion of yesterday. I hope that we can reach an whereby the Commmi
obtains the information that it needs from your client, Earl Silbert, without the need to ~ ~ ~
hold a formal hearing.

As you know, T believe that Mr. Silbert’s billing records are significant to the
Committee’s investigation of the e-mail matier. Mr. Sifbert contacted the White House at
two key times during the development of the e-mail problem. First, in September 1998,
after Northrop Grumman employees discovered the problem, and were t d inte
keeping it secret by White House staff, they sought counseling from their Northrop
Grumman supervisors. Shorily thereafter, Northrop Gromman hired Mr. Silbert, and he
contacted the White House. In December 1998, Insight Magazine published a short

- article about the e-mail problera. Shortly after the publication of that article, Mr. Silbert

again contacted the White House. The fact that a highly respected ‘Washington attorney
made direct overtures to the White House about any aspect of the e-mail problemisa
matter of great interest to the Committee.

1request that M. Silbert give an interview to Committee staff prior to Tuesday’s
hearing, to assist the Commitiee in determining the value of Mr. Silbert’s testimony. Mr.
Silbert should answer questions posed to him about the following subjects:

o The identity of the individuals at the White House with whom Mr. Silbert
spoke.
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s The subject mater of the discussions between Mr. Silbert and the White
House.

» The duratior of the contacts between Mr. Silbert and the White House.

»  Whether Mr. Silbert is aware of other contacts between his firm or Northrop
Grumman and the White House on this matter.

« The identity of individuals at Nerthrop Grumman with whom Mr. Silbert
spoke about this matter,

» Additional information regarding the document reviewed by Mr. Silbert,
including its anthor and its recipient.

As I have indicated in earlier ¢« ications with you, C nieed not
recognize the attorney-client privilege. However, even if the Committes did recognize
the privilege, it would not be applicable to Mr. Silbert’s contacts with the White House,
Therefore, in the event it is necessary to call Mr. Silbert before the Committee, the
Chairman intends to instruct him to answer questions regarding his contacts with the
‘White House. The Chainnan will not view Mr. Silbert’s interview with Commitiee staff
as having waived your claim of attorney-client privilege. Rather, he intends simply to
point out that the privilege doss not apply to the cc ications in question, and direct
Mr. Silbert to answer the relevant questions.

As the Committee’s hearing is scheduled for Tuesday, I am hopeful that an
interview of Mr. Silbert can take place as soon as possible.

Sincersly, s

~ cJ_iﬁur——

Jagpes €. Wilson
Chief Counsel

ce:  Joseph Costelio, Esq.
Vice President and Deputy General Counsel
Northrup Grumman Corporation
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September 25, 2000

Alan Gershel
Deputy Assistant Attorney General

- Criniinal Division
United States Department of Justice
Tenth and Constitution Avenue, NW
Washington, DC 20530

Dear Mr. Gershel:

- T am writing to provide you with further guidance regarding the Comumittee’s hearing on
September 26, 2000, As explained in my letter of September 21, the Comumittee has a number of
questions for you regarding the Justice Department’s handling of the e-mail investigation. The
production of a mumber of reconstructed e-mails by the White House on the aflernoon of
September 22, 2000, has raised 2 number of related issues that may arise at tomorrow’s hearing.

Members of the Committee may seck your testimony about the following issues, which
have been raised by the White House’s recent document production:

e The date by which the e-mails produced to the Committee on September 22 had been
reconstructed by the Federal Bureau of Investigation.

s When the e-mails produced to the Committee on September 22 were first provided to
the White House by the Justice Department.

o Whether the Justice Department requested the White House not to release publicly
copies of the reconsnucted e-mails.

s Whether more e-mails have been reconstructed in addition to the ones received by the
Committee on Septernber 22, 2000.

+  Whether the Attomey General had access to all of the reconstructed e-mails produced
to the Committee on September 22, 2000, prior to her August 2000 decision not to
appoint a special counsel for Vice President Gore.
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Please contact the Commmittee’s Chief Counsel, James C. Wilson, at (202} 225-5074 if
you have any questions or need additional information about the hearing,

Sincerely,

a?«ﬁ_

Dan Burton
Chairman

cc: The Honorable Henry Waxman, Ranking Minority Member
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September 25, 2000

Beth Nolan

Counsel o the President
The White House
Washington, D.C. 20500

Dear Ms. Nolan:

The White House has not provided this Commitiee answers to relatively simple
questions. Generally speaking, It takes woeks or months to obtain answers to quostions
that could be answered easily in days. This is not the “mutual accommodation” that
should exist. For example, it took an inordinate amount of time for the Comumittee to find
out that the last time the Justice Department had the original videotape of the December
15, 1995, White House coffee was in October of 1997. Similarly, the Committee still has
not been given a straight answer to a relatively simple gquestion about a document
describing corrupt practices by Viktor Chernomyrdin, Furthermore, your promise to
keep the Committee fully informed of developments in the White House e-mail
reconstruction efforts was not honored. Nevertheless, your letter of September 23, 2000,
provides a point of departure for deliberations regarding the hearing scheduled for

September 26, 2000,

The questions posed in this letter are an earnest effort to achieve a compromise. -
They are questions that can be answered relatively easily, anid the Committee will makea
good faith effort to consider your answers prior to the scheduled hearing. If you provide
satisfactory written answers to the following questions, there will be no need to have you
testify. The areas of interest to the Committee have been arranged into specific
categories, and the questions are provided under these categories.

E-Mail Produced by the White House Counsel’s Office on Friday, Sepember 22, 2000
‘Were all of the e-mails produced to the Comumnittee on September 22, 2060,

produced to the White House at the same time? If so, when? If they were not
produced at the same time, please answer the following:

L

‘When did the White House receive the first copy of any of the e-mails that

@
were produced to the Committee on Friday, September 22, 20007

ALY, MASSACHUSETTS

) . WANE.
HAROLD E. FORD, 36, TENNEGSER
ey




1092

(b)  When did the White House receive the last copy of any of the e-mails that
were produced to the White House on September 22, 20007

Do you know of any reason why the Attorney General would not have had access
by August 23, 2000, to all of the e-mails produced to this Committee on
September 22, 2000?

E-Mail E 8813 has the following communication between three members of the
Office of the Vice President: “the DNC is requesting the VP host four coffees to
spread throughout the months of May and June. Iwas misinformed that these
could happen in the White House; turns out they need to be at NavObs.”

(@ Do you know who “misinformed” Kimberley H. Tilley that the coffees
could take place in the White House? 1 the answer is yes, please tell the
Committee who that person was. If you do not, please make an effort to

find out who that person was.
()  Why did Ms. Tilley come to the belief that the coffees could not be held in

the White Hounge?
{c) Why did the coffees “need 1o be at NavObs?”

Has Araceli Ruano been interviewed by the Department of Justice at any time in
the Jast four years? (A yes or no answer will suffice.)

Has Karen Skelton been interviewed by the Department of Justice at any time in
the last four years? (A yes or no answer will suffice.)

Transition Phn for the E-Mai! Recovery and Production

1.

Do you think you and your staff will be able to complete production of responsive
e-mail to this Commitiee before a new Administration moves into the White

House?

What steps have been taken by you and your office to provide for recovery and
review of e-mails after a new Administration moves into the White House?

‘What plan do you curréntly have in place to review e-mails and to provide
responsive e-mails to Congress after a new Administration moves into the White

House?

Have you rejected the suggestion that a special master should be appointed to take
charge of reviewing e-mail and producing responsive e-mail to Congress?

If you have rejected this suggestion, why?
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e “Eskew Request” E-Mai

L One of the e-mails recently produced to the Committee (E 8701) is addressed to
the Vice President. Options are laid owt, and one is: “Give Carter [Eskew} your
special e-mai) address that Michael Gill had set-up earlier[.]” Did this bappen?

2 Was the Vice President’s “special e-mail” account maintzined on the OVP server?
Was that account ARMS-managed?

3. This e~mail suggests that “the only way not tohave your e-mails backed up on
government computers would be to get a Clinton/Gore computer in your office
and set it up for private e-mails.” Were any such computers set up in any
Executive Office of the President office?

4, If such computers were meintained in the EOP, were they searched by the White
House in response to Committee subpoenas?

The Chernomyrdin Document Subpoena

During a telephone conversation with my Chief Counsel, you expressed concers that the *
Committee’s subpoena for a CIA document discussing corrupt practices by Viktor
Chemnomyrdin was inappropriate. The Committee is interested in the document
subpoenaed for two reasons: (1) in FY 1998 (the last year for which figures are available)
Congress appropriated $26.7 billion for intelligence spending and it is a matter of
importance whether the information obtained by the CIA is of any consequence to the
Executive; and (2) if a document did exist, and it was destroyed, and the White House
Counsel’s Office was aware that it was destroyed and took pains 1o conceal the
destruction from Congress, it is relevant to whether the Committee can have confidence

that other documents have not been destroyed.

1. The CIA has gathered five documents potentially responsive to the Committee’s
subpoena of July 28, 2000. On Meet the Press, the Vice President referred toa
specific report regarding Russian Prime Minister Viktor Chernomyrdin. At that
time, he denied that he made any annotations on the report. Has the White House
Counsel’s office ever asked the Vice President which report he was referring to
during his Meet the Press appearance? If not, why not?

2. The Committee has asked whether there ever existed a version of the report
referred to by the Vice President with a handwritten notation. Has any White
House employee or any CIA employee ever indicated that such an annotated

document ever existed?

3. Wasthere ever a document prepared by the CIA that discusses Chernomiyrdin’s
involvement in corrupt endeavors and that contained such an annotation?
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4. Has every employee who has been interviewed about this matter denied that there
ever was 2 handwritten notation on any copy of the document referred to by Vice
President Gore in his Meet the Press interview?

5 The CIA is refusing to allow the Committes access 1o two of the five potentially
responsive records it has located. Is the White House claiming privilege over
these two documents?

If you have any questions about any of the above queries, please do not hesitate to
call my Chief Counsel.

Sincerely,

9&«\ gu:ag

Dan Burton
Chairman
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The Honorable Dan Burton
Chairman
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Washington, DC 20515

Dear Chairman Burton:

HENRY £ WAMAN, LALIFORMIA,
PAKING MINGRITY KEMSER
TOMLARTOS, GALFORNIA
AGHERYE. WISE, \R., WEST VIRGINA
MAIOR & OWENS. NEW YORK
EDOLPHUS TOWNS, NEW YORK
PAUL E. KANJORSK, FENNSYLVANIA
PATSY T MIRK. HAWAI
CARGUYH B MALONEY, NEW YORK
ISCR HOLMES NORTON,
DISTRIT OF
GHAKR FATFAR, PENNSYLVANA
ERJAM E CUMMINGS, MARYAND
DENNS <. KUCINICH, THID .
ROD . BACTUEVICH, LN
DANNY K DAVS, RLNOIS.
JOMY ¥, SHEHNE, WASSACHUSETTS
bt TURKER, TEXAS.
THOMAS H. ALLEN, MAINE
HARDLD E. FORD, Jit, TENNESSEE
JARICE L SCHANGWSKY, ILLINOIS.

BERNARD SANDERS, VERMONT,
INDEPENDENY

The Comumittee has devoted considerable resources to investigating e-mail problems in
the White House. The Committee has held four days of hearings on the topic - today will be the
fifth — at which it received testimony from 16 people (three of whom each testified twice).
Commitfee staff have interviewed 35 people in connection with the e-mail investigation, and the

Committee has requested and received 9,224 pages of documents,

Given the time and encrgy that have been expended on this investigation, T am
dum of

bewildered by the factual inaccuracies and omissions contained in your

September 21 concerning today’s hearing. While I would not normally respond to a hearing

memo, I feel that it is important to set the record straight in this matter,

In your memo, you state that "a number of Northrop Grumman employees say that they
were threatened to keep the problem secret” and "several employees even recall that one of them
was specifically told there was a ‘jail cell with his name on it’ if he disclosed the e-mail
problem." What you fail to mention is that other, equally credible Northrop Grumman
employees, who were present at the same meeting, bave no recollection of being threatened.

For example, your statement fails to mention the testimony of one of the employees,
Yiman Salim, who emphatically denied ever feeling threatened.’! Nor do you mention that both
Ms. Salim and her colleague, John Spriggs, testified that they did not hear any mention of jail at
the meeting.?

) 'House Commmittee on Government Reform, Hearing on Missing White House E-Mails:
Misman of Subp d Records, 21 (Mar. 23, 2000} (stenographic record) (hereinafter
“March 23 hearing™).

*March 23 hearing at 21, 47,
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The Honorable Dan Burton
September 26, 2000
Page 2

Tt is true that one employee, Robert Haas, did recall the jail threat clearly.’ Mr. Haas
testified that he asked then-QA employee Laura Callahan "[iln a somewhat flippant way" what
would happen if Mr. Haas told his wife about the e-mail matter, and Ms, Callahan "responded
that there would be a jail cell with my name on it.™ The other employee who testified that she
recalled a mention of jail, Sandra Golas, had only a vague recollection and could not even recall
who said it®

The only other person who tecalled threats of jail, Betty Lambuth, testified that those
threats occurred in different contexts, and ber testimony has been thoroughly discredited.®

Your memo also states that as a result of these purported threats, "the coniract employees
were placed in a position where they could not take any decisive action to remedy the e-mail
problem.” This assertion, howevet, is inconsistent with the testimony before the Committee.
Mr. Spriggs, for example, testified:

the reality was we needed to figure out what the problem was and how were we going to

3March. 23 hearing at 32,
4March 23 hearing at 32.
SMarch 23 hearing at 45.

“Ms. Lambuth testified that during a meeting with then-OA General Counsel Mark
Lindsay and then-OA employee Paulette Cichon, Mr. Lindsay told Ms. Lambuth that if she and
other Northrop Grumman workers told anyone about the Mail2 problem, "we would all lose our
jobs, we would be arrested, and we would be put in jail.” March 23 hearing at 25. However, at
the following hearing, I introduced into the record a signed statement by Ms. Cichon denying
that Mr. Lindsay threatened Ms. Lambuth or anyone else in her presence. Statement of Paulette
Cichon (March 29, 2000). Ms. Cichon confirmed the accuracy of her statement in & subsequent
interview with Committee staff.

Ms. Lambuth also alleged that "[a] contractor for Northrop-Grumman whom I supervised,
and who examined this group of e-mail, told me the e-mail contained information relating to
Filegate, concerning the Monica Lewinsky scandal, the sale of Clintonn Commerce Department
trade mission seats in exchange for campaign contributions, and Vice President Al Gore’s
involvement in campaign fundraising controversies." Statement of Betty Lambuth (March 23,
2000)._She identified the contractor as Mr. Haas. March 23 hearing at 59. Mr. Haas, however,
denied that he knew or had told Ms. Lambuth anything about what was in the "missing” e-mails.
March 23 hearing at 89.
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The Honorable Dan Burton
September 26, 2000
Page3

deal with getting these [e-mails] in the records management system. . . . There was no,
from my point of view, any kind of question that we were not going to proceed forward
with this and resolve this question. We were trying to get all of the information so that
whomever — OA counse] or White House Counsel -- would have sufficient information
10 be able to judge the import of the information they had. As far as I knew personally ...
1 had no knowledge of anyone trying to stop us from doing any of that.”

In addition, your discussion of the "potential significance of Silbert’s contacts” is
misleading. Earl Silbert is a Washington lawyer who was hired by Northrop Grumman. In the
course of his representation of Northrop Grumman, he briefly contacted the White House
Counsel’s office on two occasions. The Commitiee has received no information about the
substance of those contacis, however. As 2 result, your assertion that "Silbert’s contacts may
dramatically undermine White House claims" is simply inflammatory speculation.

Finally, your memorandum also makes misleading statements about the role of Cheryl
Mills, then-White House Deputy Counsel, in the ¢-mail matter. For example, you state "Mills
conducted a test, the forms and terms of which are unknown,” to determine the extent of the e-
mail problem. B, although Ms. Miils has been a frequent target of this Committee, there is no
evidence to contradict Ms. Mills’s testimony that she "didn’t develop a search."® Ms. Mills
testified that she was informed of the test search by Mr. Ruff.’

You are entitled to your personal theories to explain events, but it is a disservice to the
members of the Committee to substitute your personal views for the facts. We may draw
different conclusions from the facts, but the inaccuracies and omissions in your Septeraber 21
memo result in a summary that creates facts to fit your conclusions.

1 Fcerely,

Kt acs

Ranking Minority Member

cc:  Members of the Commitiee on Government Reform

"March 23 hearing at 91-92.

. ®House Committee on Government Reform, Hearing on Missing White House E-Mails:
Misman of Subp d Records, 35 (May 4, 2000) (stenographic record).

24

°id., at 33-34.
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September 26, 2000

‘The Honorable Henry A. Waxman
Ranking Minority Member
Comemittee on Govemment Reform
U.S. House of Representatives
‘Washington, D.C. 20515

Dear Henry:

YA A, SO,
; HEMBES

RDBERYE i wesr VIRGINA
OWENS, NEW YORK

oS TOARS, R YORK

TAILE KutonsK pERNSTOIUA

BATSYT. MINK, 453

AT D, A OV, Y MEW YoRK

BEaronrouEs o

g R, PENRVEVANIA
H €. Cur

X
DRNNY X, DAVS,
IMTURNER, TE:
SNIGE B HOTAKOWAY, B

BEANARD SAUDERS, VERMONY,
INDEPEROENT

I havk received your letter dated September 26, 2000, and I nbticed 2 number of
factual inaccuracies and misstatements. We will be circulating our final report regarding
the White House’s e-mail problems pext week., We will welcome your views on the

matter at that time.

Smccf?ly’,
/Z? B

an Burton
Chairman

cc:  Members of the Committee on Government Reform
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THE WHITE HOUSE
WASHINGTON

September 26, 2000

BY FACSIMILE

The Honorable Dan Burton

Chairman

Committee on Government Reform
‘United States House of Representatives
2157 Rayburn House Office Building
‘Washington, D.C. 20515

Dear Chairman Burton:

1 write in response to your letter of September 25, 2000. I first want to express my
appreciation for your willingness io engage in hn accommodation on the matters that have been
the subject of correspondence between us over the past few days. The EOP has responded in
good faith to the Committee’s prior requests for information. In fact, we have worked very hard
to respond to the many requests that we have received from the Committee. To the extent the
Comumittee believes that we have not done s0, I believe that miscommunications, rather than
actual disagreements, primarily are to blame. Once again, I reaffirm our willingness to work
with the Committee to resolve any concerns it may have.

As my staff promised, we respond below to the questions posed in the letter you sent to
me yesterday. Responses are provided to the questions under the headings “E-Mail Produced by
the White House Counsel’s Office on Friday, September 22, 2000,” “Transition, Plan for the E-
Mail Recovery and Production,” and “The ‘Eskew Request’ E-Mail.” As our staffs agreed, we
will provide answers no later than the close of business on October 2, 2000 to the questions
under the heading “The Chernomyrdin Document Subpoena.” Given the extremely short time
that we have had to prepare these responses, we reserve the right to awend or supplement the
information provided below.
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QUESTIONS AND ANSWERS

E-Mail Produced by the White House
C el’s Office on Friday, September 22, 2008

1. Were all of the e-mails produced to the Committee on September 22, 2000,
produced to the White House at the same time? Ifso, when? If they were
not produced at the same time, please answer the following:

{a)  When did the White Housc receive the fivst copy of any of the e-mails
that were produced to the C ittee on Friday, Sep ber 22, 20007

(b)  When did the White House receive the last eopy of any of the e-mails
. that were produced to the White House on September 22, 20002

Response to Questions 1(a) and (b): The e-mail that was produced to the Committes was
reconstructed by the Department of Justice Carapaign Finencing Task Force and the

- Office of Independent Counsel Robert Ray. Tn Junc of this year, the EOP provided those
bodies with 2 mumber of backup tapes pursuang fo an agreement authorized by Judge
Lamberth as part of the Alexander Hitigation. The FBI took the tapes and conducted the
technical work necessary to extract e-mail from them. That process took a period of
months -~ far Jonger than the investigative bodies seemed 1o have anficipated.

On or about August 16, 2000, the actual review of e-mail began at the offices of the
Department of Justice. Pursuant to the authorized agreement, the review is conducted
elecironically on a computer screen, with a teamn of FBI Agents and Jawyers from the
DOJ and OIC involved and EOP lawyers present. The e-mail is opened one message ata
time and reviewed. The FBI agents, using criteria provided to them jointly by the DOJ
and OIC (bt which are unknown to the EOP), determing whether or not to print the e-
mail based on their responsiveness to outstanding DOJ or OIC requests. If the e-mail is
printed, it is control numbered and provided to the EOP, and thereafter to DOY's and
OIC’s investigative teams, as appropriate. The first e-mail was printed on or about
Angust 16.

As we understand it, early in the reconstruction process the FBI realized that the OVP
tapes contained an interlocking scries of data, and they therefore needed to unlock 2
series of OVP tapes at one time. Thus, the review of QVP tapes is progressing in groups
or series of tapes. The last e-mail contained in our recent production to the Committes
was printed on or about September 7, 2000, but review of that series of tapes continued
_until September 18, 2000, with no new e-mail being printed. We took the e-mail from

Wiuea
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the series of tapes that were reviewed and compared it to the previous requests received
from the Committee. We produced responsive materials four days after the conclusion of
the DOJ/OIC review. (We assume that Question 1(b) refers to e-mail produced to the
Committee, not the White House),

2. Do you knew of any reason why the Attorney General would not have
had access by Augusi 23, 2000, to all of the e-mails produced to this
Committee on September 22, 20007

As noted above, e-mail was reviewed throughont the period August 16-September 18.
We believe, therefore, that some, but not all, of the e-mail would have been available by
August 23,

3. E-mail K 8813 bas the following communication between three members of
the Office of the Vice President: “the DNC is requesting the VP host four
coffees to spread throughout the months of May and June. 1was
misinformed that these could happen in the White House; turns out they
nced to be at NavObs.”

@) Do youlmow whe “misinformed” Kimberley H. Tilley that the
coffees could take place in the White House? If the answer is
yes, please tell the Committee who that person was. Ifyon do
not, please make an effort fo find out who that person was.

()  Why did Ms. Tilley come to the belief that the coffecs could not
be held in the White House?

Response to Questions 3(a) and (b): We do not know the answer to these questions, and
M. Tilley is represented by counsal with respect to these matters. Her counsel’s name is
Daniel Grove of the Washington, D.C. law firm of Winston & Strawn,

{c) Why did the coffees “need to be at NavObs?”?
‘We are not aware of any reason that the coffees needed to be at NavQbs,

4. Has Araceli Ruano been interviewed by the Department of Justice af
any time in the last four years? (A yes or no answer will suffice.)

Not to the best of our knowledge.
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5. Has Karen Skelton been interviewed by the Department of Justice at
any tirme in the last four years? (A yes or no answer will suffice.)

Not to the best of our knowledge.

Transition Plan for the E-Mail R ry and Prod

1. Do you think you and your staff will be able to complete production of
responsive e-mail to this Conmiitee before s uew Administration moves futo

the White House?

We currently estimate that, by mid-November 2000, a database will be in place that is
capable of aceepting and searching data from the backup tapes for the Mail 2, Letter D
and OVP anomalies. That database will allow for immediate broad searches of the data.
confained in it We expect to begin Joading data into the database as soon as it is
available, but the loading of data from the Mall 2, Letter D and QVP backup tapes is not
projected to be completed until mid-February 2001, assuming a 24 hour-a-day, 7 day-per-
week work schedule (EOP is currently reviewing a contract proposal to move to such a
-schedule). Searches of that database need not await the loading of all data, but can begin
s soon as the database is ready, subject to the limitation that only the data in the system
at the time of the search can be reviewed. That Is, we can make rolling produetiouvs.

Qur briefing team explained to Committee staff on Septomber 14, 2000, however, that a5
we await the development of that database, the EOP has desigred a method to begin
immediate targeted scarches of backup tapes according to the priorities set by interested
investigative bodies. This process enables us to conduet targeted searches now rather
than wait qutil the database discussed zbove is ready. Using this process, we can perform
three different types of targeted searches right away. First, with about three weeks of
computer staff time, our system can produce for EOP lawyers’ review a search using 100
tapes, 70 e-mail accounts and 70 search terms. With about two weeks of computer staff
time, our system can produce for our lawyers’ review a search using 50 tapes, 35 e-mail
accounts, and 35 search terms. And within 2 few days, our systera can produce for our
lawyers' review a sezrch of a single tape - using all e-mail accounts -~ using a single
search term. On September 14, we invited the Committee staff to provide priorities
regarding these searches, and we await the Comniittee’s indication of its investigative
preferences,
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2.

4.

5,

‘What steps have been taken by you and your Office to provide for recovery
and review of e-mails after a new Administration moves into the White
House? -

What plan de yeu currently have in place te review e-mails and to provide
responsive e-mails to Congress after a new Administration moves into the
White House?

Response to Questions 2 and 31 The transition issues raised by the e-mall restoration
project axe novel and complex. The Honse and Senate Appropriations Commitiees have
approved funding for the contract govemning the project through the fiseal year ending
September 30, 2001. We have implemented the staffing, equipment, and space
requirements that will be necessary to finish the task, and we continually teevaluate our
technical approach in an effort to realize sfficiencies wherever they can be achieved. In
addition, we have opened discussions with the National Archives on this issue. A
previously scheduled meeting with National Archives officials about this matter is
expected to occur next week, and we will provide a status update to the Committee within
the next fwo weeks,

Have you rejected the suggestion that a special tex should be appointed to

take charge of reviewing e-mail and producing responsive e-mail to
Ceongress?

I you have rejected this suggestion, why?

Response to Questions 4 and 51 We do not believe that a special master is necessary or
appropriate. The EOP is far along in this project and our fechnical staff is operating
efficiently, A special master would have to start from scratch and re-invent a technical
system roughly similar to what we bave already done. Not only would time be wasted
reinventing a system that we bave already put in place, but also significant and
unnecessary costs and delay would be incurred recreating that system. Our experience
with this project is that technical personnel unfamiliar with its intricacies ofien believe
that its technical challenges easily can be overcome. However, we have found that those
overly optimistic predictions fade as technical personpel become more familiar with the
actual task, Inthis regard, it is worth noting that Judge Lamberth, as part of the
Alexander restoration, originally assigned the ¥BI the task of conducting searches of
EOP tapes that the FBI was in the process of restoring, Subsequently, Judge Lamberth
took that task away from the FBT and reassigned it to the EOP when the FBI was unable
to reconstruct the tapes in a timely manner. EOP’s technical staff is now thoroughly
versed in this project and has accumulated special expertise in this area. We strongly

g oos
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believe that the appointment of a special master would slow down - not speed up -- the
tape restoration work. Finally, as noted above, the EOP has already opened discussions
with the National Archives regarding the effect of the transition to a new Administration
on the reconstruction praject.

The “Eskew Request™ E-Mail

L

2.

One of the e-mails recently produced to the Committee (E. §701) is addressed to the
Vice President, Options are laid sut, and one is: “Give Carter [Eskew] your special
e-mail address that Michael Gill had sct-up earlier |.]* Did this happen?

Not to the best of our knowledge.

Was the Vice President’s “special e-mail” account maintained on the OVP
server? Was that ARMS d?

The Vice President has only one e-mail account, and that account is maintained on the
OVP server. For security reasons, the Vice President’s c-tmail address does not appear on

- e-mails sent to outside users or that oufside users send to him. But, e-mail he sends and

receives is managed under his true account name.  As indicated in the e-mail, OVP staff
believed that its e-mail was being ARMS-managed, but as we have previously reported to
the Committee, that belief turned out to be largely incorrect.

This e-mail suggests that “the only way not to have your e-mails backed up
on government computers would be to get a Clinton/Gore computer in your
office and set it up for private c-mails.,” Were any such computers set np in
any Executive Office of the President office?

Yes. Under federal law, equipment in the White House that is dedicated for political
purpeses must be paid for by the appropriate political committee, not with official funds.
This was done. As best we can determine, the Vice President did not have a
Clinton/Gore ‘36 computer or Clinton/Gore *96 e-mail account in the White House.



1105

08/26/00 TUE 14:04 FAX 008%

The Honorable Dan Burton
September 26, 2000
Page 7

4. If such computers were maintained in the EOP, were they searched by the
‘White House in response to Committee subpocnas?

Any search directive issued by the Counsel’s Office in response to a subpoena would
have instructed staff to search for responsive materials without limiting the scope of the
search to official computers. Moreover, as best we can determine, the first campaign
finance-related request was not received by the EOP until December 1996. Equipment
such as the Clinton/Gore *96 computers typically are removed soon after an election.

Sincerely,

Beth Nolan
Counsel to the President

ce:  The Honorable Henry Waxman
Ranking Minority Member
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September 26, 2000

The Honorable Royce Lamberth
United States District Judge
United States District Court for the District of Columbia
333 Constitution Avenue, N.W.

Washington, D.C. 2000}
Re:  Ear Silbert’s Involvement in the E-Mail Matter

Dear Judge Lamberth:

HENSY A WAXMAN, CALFORVA,
PANKING MNORTTY MEMBER

As part of its ongoing investigation of the White House’s failure to search all e~
mail messages in response to Committee subpoenas, the Cornmittee on Government
Reform recently examined the role of Earl Silbert in the e-mail matter. The Committee

has learned significant information that is relevant to your decisionmaking in the

Alexander case currently before the Court. The information relating to Sifbert provides
further evidence that the White House knew of the e-mail problems, but decided not to -
inform Congress, independent counsels, or your Court. In addition, the information
recently received by the Committee indicates that eounsel for Northrop Grumman may

have misled the Court.

As you know from evidence presented before the Court, Northrop Grumman
Corporation hired Ear] Silbert as an outside counsel in September 1998. It appears that
Northrop Grumman hired Silbert after several Northrop Grumman employees came to the
company saying that they had discovered a problem with the White House e-mail, and

_had been threatened into keeping the problem a secret. Silbert had a teleconference with
Northrop Grumman counsel and a Northrop Grumman employee on September 11,
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1998." He then had telephone calls with Northrop Gr counsel on September 12,
September 15, and September 22.
After this series of contacts with Northrop Gr counsel, on September 28,

Silbert contacted the White House Counsel’s Office. This was discovered when the
Committee subpoenaed Silbert’s billing records. When interviewed by the Comumittes,
Silbert stated that he did not have any independent recollection of the September 28,
1998, call to the White House. He could not recall the identity of the White House staffer
with whom he spoke, or the subject matter of his discussions with White House staff?
However, it is clear from the billing records that Silbert’s contacts with the White House
did relate to his representation of Northrop Grumman in the e-mail matter. The timing of
Silbert’s call strongly suggests that it was made as a result of Northrop Grumman
management being informed about the White House e-mail problem, and the fact that
‘White House staff were th ing Northrop Gr personnel.

Afier the September 28, 1998, call to the White House, Silbert had contacts with
Northrop Grumman counsel on October 9, 1998, and December 15, 1998, Afler those
contacts, on December 30, 1998, Silbert made another call to the White House Counsel’s
Office, Yet again, when interviewed by Committee staff, Silbert could not recall the
identity of the White House lawyer with whom he spoke, or the subject matter of the
telephone call. The timing of this telephone call suggests that it may have been related to
the publication of news regarding the e-mail problem in Insight Magazine. The Insight
story was first circulated on December 4, 1998, and documents indicate that the article
came 1o the attention of Northrop Grumman personnel by December 9, 1998,

The significance of Silbert’s contacts with the White House is obvious. Charles
Ruff and Cheryl Mills have claimed that they failed to understand fully the e-tnail
problem, and that this lack of understanding resulted in their failure to properly address
the problem in 1998. Leaving aside the substantial difficulties in believing the claims by
Ruff or Mills, their claims hinge upon the assumption that they were told about the
problem only once, by Mark Lindsay, in June 1998. However, if the White House
Counsel’s Office was told about the e-mail problem by Earl Silbert in September 1998,
and again in December 1998, the White House claims of a “disconnect” become much
more difficult to believe. If Silbert told the White House about the e-mail problem at the
same time that he told them about the threats suffered by Northrop Grumman employees,
it becomes impossible to believe that the White House engaged in anything short of

obstruction of justice.’

! Sifbert has declined to identify the Northrop Grumman employee with whor he spoke, citing the attomey
work product doctrine. However, the testimony of Robert Haas before the Court on August 14, 2000, .
strongly suggests that Hans spoke with Silbert. In that testimony, Haas stated that he spoke with outside
counsel, referred to as the “graybeard.” Haas told the outside counse] about the threats he had encountered,
as well as his concerns regarding the legal ramifications of the e-muil problem.

T The testimony of Mark Lindsay before the Court on August 23, 2000, suggests that Silbert may have

catled Lanny Breuer, the White House Special Counsel in charge of investigative matters. Silbert

confirmed to the Committee that he knows Brewer, and bas had contact with him in the past.

* Charles Ruff. Mark Lindsay, and Cheryl Mills have ali stated that they never heard any allegation that the
Northrop G iployees had been ft d wnti! press surfaced in February 2000,
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The revelations in the Sifbert billing records also cast new light on several
representations made by Northrop Grumiman counsel to the Court in the Alexander case.
On June 16, 2000, Larry Klayman, counsel for the plaintiffs, was discussing Silbert’s
gontacts with the White House, and certain representations were made by Richard Oparil,
coungsel for Northrop Grumman, which created the impression that there had not been any
contact between Ear] Sitbert and the White House with respect to the e-mail matter:

Mr. Klayman: Well, be said — let me answer. He said there are no written
documents. But there should have been oral communications at a
minimum over this issue. So we want fo be zble to get the actual
telephone records showing the calls.

Mr. Oparil: Your Honor, let me also speak to that.

Mr, Klayman; O, and let me just finish. Or, for instance, if there are
calls coming back, telephone pad records, you know, call sheets, or
anything ke that. I got a call from Charles Raff or whatever.

Mr. Oparil: My - I spoke with Mr. Silbert about this, and he has no
recollection of speaking to Mr. Ruff or anybody slse in the White House
counsel’s office, again, about these alleged threats. So we don™t believe
that there were any oral communications,

NN

Mr. Klayman: Right. And one last point if I may. ‘What Mr. Oparil just
said, unless he misspoke, was that there was no communication with
White House counsel. But there may have been communication with
others in the White House.

The Court: By your firm?
M. Oparil: By our firm, nothing.

Tt is difficult to believe that in searching Piper Marbury’s documents for evidence
of telephone communications between Silbert and the White House, that Oparil did not
review Silberts billing records. The firm’s billing records provide the most obvious
source of corroboration of telephone calls, and are presumably easily searched. Indeed,
Oparil told the Court that he had “looked through literally every single piece of paper in
Piper Marbury’s files.” Accordingly, one must conclude that he was aware of Silbert’s
billing records, and intentionally misled the Court in stating that there had not been any
contacts between Silbert and the White House regarding the e-mail matter.

1 know that you have had concerns about the failure of certain wilnesses and
counsel in the Alexander case to be honest and forthright with the Court. Thave had
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similar concems throughout the Committee’s e-mail investigation. 1 hope that the Court
will take these issues into account in deciding how o manage the reconstruction of e-

mails by the White House.

Sincerely,

%2»%'—

Dan Burton
Chairman

ce:  The Honorable Henry Waxman, Ranking Minority Member
The Honorable Louis Frech
The Honorable Janet Reno
Independent Counsel Robert Ray
Independent Counsel Ralph Lancaster
Independent Counsel Donald Smaltz
Independent Counsel David Barrett
Independent Counsel Carol Elder Bruce
Independent Counsel Curtis Von Kann
Senator John Danforth
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September 27, 2000

By Hand

Hon. Royce C. Lamberth
United States District Judge
United States District Court
for the Distdct of Columbia
333 Constitution Avenue, N.W.
Washington, DC 20001

Re:  Alescander v. Federal Bureau of Investigation
Civil Action No. 96-2123 (RCL)

Dear Judge Lamberth:

Together with Eatl J. Silbert, T represent Northrop Grumman Corporation, 4 non-
party witness subpoenaed on August 2, 2000 to produce documents to the plaintiffs. Ina
letter addressed to you dated September 26, 2000, Congressman Dan Burton alleges that T
“intentionally misled the Court in stating that there had not been any contacts between
Silbert and the White House regarding the e-mail matter.” For the record, that allegation is
absolutely not true.

While we do not have the transedpt of the August 16 hearing, I recall representing
that I had reviewed the Northrop Grumman file pertaining to the e-mail matter and did not
find any written document reflecting communications with the White House Counsel’s
Office in 1998. T also reported that Mr. Silbert had no recollection of speaking to Charles
Ruff or anyone else in the Counsel’s Office pertaining to MNorthrop Grumman in 1998
Those representations were and are true.

The billing records for the Northrop Grumman matter were got part of the client
file that I reviewed. Billing records ate maintained by the firm’s accounting depastment and

I did not review those records pior to the Angust 16™ hearing.

Your Honor will recall that I undertook to determine whether any telephone
messages existed reflecting communications between Mz. Silbert and the Counsel’s Office in

| BALTIMORE | WASHINGTON | NEW YORK | PHILADELFHIA | TAMPA | DALLaS

i

RESTON
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1998 pertaining to Northrop Grumman. On September 13, 1 reported to you and counsel
of record on the results of that search. I provided, for in camera review, one telephone
message ship and two billing entries. Congressman Burton’s letter fails to mention my
September 13™ letter and that we voluntarily provided the Court with the message slip and
the billing entries.

Thank you for your attention.

cc:  Hon. Dan Burton (by hand)
Hon. Henry Waxman (by hand)
Larry Klayman, Esq. (by fax)
Elizabeth Shapiro, Esq. (by fax)

PIPER

i M ARBURY Hon. Royee C. Lamberth
RUDNICK September 27, 2000
&WOLFE e Page 2
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September 28, 2000

Oldaker, Ryan, Phillips & Utrecht
318 Connecticnt Avenue, MW,

Suite 1100

‘Washington, D.C. 20006

Dear Ms. Utrecht:

The Committee on Government Reform is conducting an investigation into the
failure to discover and produce e-mails from the Executive Office of the President (EOP).
Last week, the White House made an initial production of ¢-mails recovered from the
Office of the Vice President. One c-mail message indicated that Clinton/Gore ‘96 may
have provided computers for use in the EOP. 'When the White House was asked about
this practice, it indicated that any Climon/Gore 96 corapuiers in the EOP would have
been returned after the election. In light of these developments, T have several questions
for you, as counsel for Clinton/Gore *96:

1.

‘Were any Clinton/Gore ‘96 computers used in the Executive Office of the
President during the 1996 election cycle? If so, please state the time frame
such computers were in the EOP, identify the Jocation of the Clinton/Gore
‘96 computers in the EOP and, if possible, the individuals who used the
computers in the EOP.

‘Were the Clinton/Gore 96 computers in the BOP ever searched by
ClintorvGore “96 in response 1o any subpoena or document request issued
by this Committee? Ifnot, have all records or files contained in such
computers been maintained since being returned to Clinton/Gore *967

Were all records and files created or received by Clinton/Gore *96
computers in the EOP saved or archived?

Please provide the information to the Comumittee by Monday, October 2, 2000, If
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you have any questions, please contact the Committee’s Deputy Counsel, David A. Kass,
at (202) 225-5074. Thank you for your prompi attention to this matter,
Sincerely,

a.,/iﬁ:"

Dan Burton
Chairman

cc: The Honorable Henry Waxman



DANBURTON, INDANA,
CHARMAN

BENIAMIN A, GILAAN, KEW YORK

AN MHLLER, FLORIDA
AGA HUTCHINSON, ARKANGAS
LEE TERAY, NEBHASKA
DY BIGGERT, (LINOIS
GREG WALDEN, DREGON

116 OSE, CALIFANIA
PAUL AVAN, WSCONSIN

N GHENOWETHHAGE, 1DAHO

‘DAVID VISTER, LOUISUARS.

1114

HENFY A WAXRAN, CAUFORNA,
'RANKING $NORITY BEMUER

TOM LANTOS, CAUFORNIA
ONE HUNDRED SIXTH CONGRESS AOBERT £ WISE, Sn, WEST VIRGINGS.
MAJIGR . OWENS, NEW YO

Congress of the Wnited States TR

Thouse of Representatives STy oF Bt
CHAKA FATTAM, PERNSYLVANI
EU«\A‘}{.CUMM\NGS.W\‘M
COMMITTEE ON GOVERNMENT REFORM DERNSL KUSHICHONO.
2157 Rareunn House Ofrice Bunoivg e ey e s

JHTORNER, TEXAS

THOMAS M. ALLEN, MAINE
HAROLD E. FORD, In, TENNESSSE
JANICE D. SCHAKOWSKY, ILUINOIS

WASHINGTON, DC 20615-6143

Masopry {200

MuoRny {202) 2258051

T (ena-sest BEANARD SANDERS, VERMONY,
WDEPEBDENT

September 28, 2000

Judah Best, Esq.
Debevoise & Plimpton
555 13™ Street, N.W.
Washington, D.C. 20004

Dear Mr. Best:

The Committee on Government Reform is conducting an investigation into the
failure to discover and produce e-mails from the Executive Office of the President (EOP).
Last week, the White House made an initial production of e-mails recovered fiom the
Office of the Vice President. One e-mail message indicated that Clinton/Gore "96 may
have provided computers for use in the EQP.

1 would like to inquire whether the EOP utilized any computers from the DNC
during the 1996 election cycle. If so, please provide the following information :

1.

3.

Please state the time frame such computers were in the EOP, identify the
location of the DNC computers in the EOP and, if possible, the individuals
who used the computers in the EOP.

‘Were the DNC computers in the EOP ever scarched by the DNC in
response to any subpoena or document request issued by this Committee?
If not, have all records or files contained in such computers been
maintained since being returned fo the DNC?

‘Were all records and files created or received by the DNC computers in
the EOP saved or archived?

In addition, Committee staff has asked whether any DNC photographers were
present at the December 15, 1995, White House Coffee. I would appreciate a response to
that question as well.

Please provide the information to the Committee by Monday, Octeber 2, 2000. If
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you have any questions, please contact the Committee’s Deputy Counsel, David A. Kass,
at (2023 225-5074. Thank you for your prompt aftention fo this matter.
Sincerely,

i~

Dan Burton
Chairman

ce:  The Honorable Henry Waxman
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF ADMINISTRATION
WASHINGTON, D.C. 20503

September 29, 2000

Mr. James C. Wilson, Esquire

Chief Investigative Counsel
Committee on Government Reform
2157 Rayburn House Office Building
Washington, D.C. 20515

Dear Mr. Wilson:

1 am writing to follow-up on our September 14, 2000 briefing in connection with EOP’s ongoing Tape
Restoration Project {TRP). During that briefing, your staff inquired regarding the funding for the project,
and I promised to provide information in that regard. Please be advised that the House and Senate
Appropriations Committees have approved $13.2 million in total funding for the TRP effort. These funds
include $8.4 million in supplemental funding appropriated in June 2000 and $4.8 million in existing
funding which rerpained in a Capital Investment Plan account originaily earmarked for EOPs Y2K
efforts. In approving the supplemental funding, our appropriators required that we submit a report from
our independent validation and verification contractor assessing the initial and projected project costs.
Our contractor, Vistronix, Inc., submitted this assessment of costs as of July 28, 2000 and projected that
the TRP will require $11.7 million in funding. As of September 29, 2000, EOP will have
committed/obligated or expended approximately $6.9 million of the $13.2 in available funding.

Your staff also inquired ding the refe to "additional requirements ranging from $5 10 $30
million” in 2 May 25, 2000 letter from the Subcomumittee on Treasury, Postal and General Government to
Mr. Lindsay in relation to the TRP, The high end of this range anticipated the potential for forensic
requirements from law enforcement agencies which would have required the services of-an outside
contractor at enormous expense. EOP ultimately reached an agreement with the Office of the
Independent Counsel and the Campaign Financing Task Force on a tape restoration process which is
expected to require funding within the existing appropriation level. This ag was CC icated to
EOP’s appropriators before the supplemental funding was approved by Congress.

As promised, T also forward with this letter a copy of our Tape Restaration Project Media Inventory
(Binders 1 through 4) which identifies the 7,177 pieces of media contained in the inventory as of
September 22, 2000. Please be reminded that we can provide sub-inventories, determined by date or
other field, should that assist in your review of the inventory.

I will be happy to discuss the above with you.
Sincerely yours,
ALY =
Michael K. Bartosz

General Counsel

cc: Paunl Weinberger, Minority Chief Investigative Counsel
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BERNARD SANDERS, VERMONT,
INDEPENDENT

Counsel to the President
The White House
‘Washington, D.C. 20500

Dear Ms. Nolan:

_ During your March 30, 2000, testimony before the Committee, Congressman
Mica asked whether you had officially notified all the entities that had subpoenaed
documents from the White House of the fact that e-mail archiving problems have
rendered previous searches for responsive materials incomplete. Your response indicated
that you had communicated with a number of Independent Counsels and Congressional
Committees in order to gather information about every decument request that came to the
‘White House during the affected period. Congressman Mica then asked you to provide
for the record coples of those communications.

To date, the Committee has not received any response to this request. Please
provide by Friday, October 6, 2000, all records of communications relating to the various
EOP e-mail archiving problems between your office and any entity (excluding this
Committee) that subpqenaed decuments from the White House.

incerely,

(- 8:~$“

Dan Barton
Chairman

cc:  The Honorable Henry Waxman, Ranking Minority Member
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF ADMINISTRATION
WASHINGTON, D.C. 20803

September 29, 2000

Mr. James C. Wilson, Esquire
Chief Tnvestigative Counsel
Committee on Government Reform
2157 Rayburn House Office Building
‘Washington, D.C. 20515

Dear Mr. Wilson:

Tam writing to follow-up on our September 14, 2000 briefing in conmection with EOP’s ongoing Tape
Restoration Project (TRP). During that briefing, your staff inquired regarding the funding for the project,
and I promised to provide information in that regard. Please be advised that the House apd Senate
Appropriations Committees have approved $13.2 million in total funding for the TRP effort. These funds
include $8.4 million in supplemental funding appropriated in June 2000 and $4.8 million in existing
funding which remained in a Capital Investment Plan account originally earmarked for EOPs Y2K
efforts. In approving the supplemental funding, our appropriators required that we submit a report from
our independent validation and verification contractor assessing the initial and projected project costs.
Our contractor, Vistronix, Inc., submitted this assessment of costs as of July 28, 2000 and projected that
the TRP will require $11.7 million in funding. As of Septemben 29, 2000, EOF will have
committed/obligated or expended approxi 1y $6.9 million of the $13.2 in available funding.

Your staff also inquired regarding the reference to "additional requirements ranging from $5 to $30
million" in a2 May 25, 2000 letter from the Subcommittee on Treasury, Postal and General Government to
M. Lindsay in relation to the TRP. The high end of this range anticipated the potential for forensic
requirements from law enforcement agencies which would have required the sexvices of an outside
contractor at enormous expense. EOP ultimately reached an agreement with the Office of the
Independent Counsel and the Campaign Financing Task Force on a tape restoration process which is
expected fo require funding within the existing appropriation level. This agreement was communicated to
EQP’s appropriators before the supplemental funding was approved by Congress.

As promised, 1 also forward with this Jetter a copy of our Tape Restoration Project Media Inventory
{(Binders [ through 4) which identifies the 7,177 pieces of media contained in the inventory as of
September 22, 2000. Please be reminded that we can provide sub-inventories, determined by date or
other field, should that assist in your review of the inventory.
I will be happy to discuss the above with you.

Sincerely yours,

Michael K. Bartosz
General Counsel

cc: Paul Weinberger, Minority Chief Investigative Counsel
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APPENDIX I

DOCUMENT SUBPOENAS ISSUED TO THE WHITE
HOUSE OR WHITE HOUSE OFFICIALS
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DOCUMENT SUBPOENAS ISSUED TO THE WHITE HOUSE
OR WHITE HOUSE OFFICIALS

Since January of 1997, the Committee on Government Reform has issued 31 document
subpoenas to the White House or White House officials.

DATE
1 344097
2. 3/4/97

3. 478197
4. 8797
5. 4/8/97

6. 478/97
7. 418097
8. 423097
9, 4923/97
10. 4124197
1 42487
12, 4997
13 4129/97
14 81497
1s. 8/21/57
16. 12/16/97
17. 12/16/97
8. 1216/97
19, 1/15/98

DUE
3113097
3/24/97
4/25/97
4725187
425197
4125197
425097

4/28/97

4/28/97 |

4430/97

4/30/97

52097

51297

8/22/97

S14/97

1/7/98

1/12/98

115198

1/20/98

ISSUEBTO

Executive Office of the President
Executive Office of the President
Thomas F. McLarty

Marsha Scott

George Stephanopoulos

Bruce R. Lindsey

Erskine Bowles

Executive Office of the President
Executive Office of the President
Executive Office of the President
Executive Office of the President
Executive Oftice of the President
Executive Office of the President
Margaret Williams

Executive Office of the President

Custodian of Records, Counsel to the President

Custodian of Records, Counsel to the President

Custodian of Records, Counsel fo the President

Charles F.C. Ruff, Counsel to the President

REASON
Campaign Finance (Bocuments)
Campaign Finance (Documents)
Campaign Finance {Documents)
Campaign Finance {Documents)
Campaign Finance (Documents)
Campaign Finance (Documents)
Campaign Finance {(Documents)
Campaign Finance {Documents)
Campaign Finance (Documents)
Campaign Finance (Docurnents)
Campaign Finance (Documents)
Campaign Finance (Documents)
Campaign Finance (Documents)
Campaign Finance {Documents)
Campaign Finance {Documents)

‘White House Data Base
(Docurrents/Deposition)*

White House Data Base
{Documents/Deposition)’

‘White House Data Base
(Documents/Deposition)®

White House Data Base
(Docurments/Deposition)*

Y With the deposition subpogna, the recipient could obviate the need for appearance by producing all records called for in

the subpoena attachment and certifying under oath the following: (1) the records produced were collected following a

gomprehensive search and represent all relevant records called for by the subpoena; and (2) that no other records exist.
Id.

.
*Id.



26.

27
28.

29

30.

31

1/28/98

959

9/1/99

11/10/99

3/09/00

3/16/00

6/1/00

7700
TI20/00

7128100

8/3/00

G9/07/00

2/13/98
917759
9/15/99
11/17/99

3/16/00

3730/00

6/30/00

71000
72408

8/4/00

8/17700

09/14/00

* The Whitec Honse claimed execntive privilege and refused to produce documents the Committes on Government Reform,
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Executive Office of the President
Executive Office of the President
Executive Office of the President
Executive Office of the President

Executive Office of the President
Executive Office of the President
Executive Office of the President

Executive Office of the President
William Jefferson Clinton

Executive Office of the President

Executive Office of the President

Daniel A. Barry

FBI Files {(Documents)
Waco (Documents)
FALN (Documents)®
FALN (Documents)

‘White House E-mail Problems
{Documents)

White House E-mail Problems
{Daocwments)

White House E-mail Problems
{Documents)

Campaign Finance (Documents)
Campaign Finance (Documents)

Possible corruption of Viktor
Chernomyrdin (Documents)

Campaign Finance (Documents)

“White House E-mail Problems
(Documents)
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Subpena Duces Tecum

By Authorify of the Bouse of Representatives of the
Congress of the Tnited States of America

To
President, The White House, 1600 Pennsylvania Avenue, N. Washington, D.C. 20500

You are hereby commanded to produce the things identified on the attached schedule before the

....... full ... Committee on ............5overnoent Reform and Oversighr ... ...
of the House of Representatives of the United States, of which the Hon. .......J Dar Burzom
is chairman, by producing such things in Room ....... 2137, of the
.................................... Building .......c.ccoreeserrvsnecinnisennn, in the city of Washington, on

Thurgday March 13, 1997 gt the hour of ......2100. 2B i
TO et Judy McCoy or U.S Marshals Serviece . ... "

to serve and make return.

Witness my hand and the seal of the House of Representatives
of the United States, .at the city of Washington, this
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Subpoena Duces Tecum

Committee on Government Reform and Oversight
U.S. House of Representatives

Executive Office of the President
The White House

1600 Pennsylvania Avenue, N'W.
Washington, D.C. 20500

Serve: Charles F.C. Ruff
Counsel to the President

Pursuant to its authority under Rules X and X1 of the House of Representatives, the
Committec on Government Reform and Oversight is conducting an investigation into foreign
contributions to the Democratic National Committee, other alleged campaign fund-raising
abuses, questionable contributions made to the Presidential Legal Expense Trust and/or the legal
defense funds of administration officials, political activities of agency officials, misuse of agency
resources, and any related matters arising out of these areas.

As part of its investigation, the Committee hereby subpoenas certain records. Please
provide logs which indicate each record’s Bates number, author, description, and source file. If
you have any questions, please contact the Committee’s Chief Counsel, John P. Rowley I, at

(202) 225-5074.
Definitions and Instructions

(1) For the purposes of this subpoena, the word "record” or "records” shall include, but
shall not be limited to, any and all originals and identical copies of any itern whether written,
typed, printed, recorded, redacted or unredacted, transcribed, punched, taped, filmed, graphically
portrayed, video or audio taped, however produced or reproduced, and includes, but is not
limited to, any writing, reproduction, transcription, photograph, or video or audio recording,
produced or stored in any fashion, including any and all activity reports, agendas, analyses,
announcements, appointment books, briefing materials, bulletins, cables, calendars, card files,
computer disks, cover sheets or routing cover sheets, drawings, computer entries, computer
printouts, computer tapes, external and internal correspondence, diagrams, diaries, documents,
electronic mail (e-mail), facsimiles, journal entries, letters, manuals, memoranda, messages,

- minutes, notes, notices, opinions, statements or charts of organization, plans, press releases,
recordings, reports, Rolodexes, statements of procedure and policy, studies, summaries, talking
points, tapes, telephone bills, telephone logs, telephone message slips, records or evidence of
incoming and outgoing telephone calls, telegrams, telexes, transcripts, or any other machine
readable material of any sort whether prepared by current or former employees, agents,
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consultants or by any non-employee without limitation. "Record" or “records” shall also include
all other records, documents, data and information of a like and similar nature not listed above.

(2) For purposes of this subpoena, the terms "refer” or "relate” and "concerning” as to any
given subject means anything that constitutes, contains, embodies, identifies, mentions, deals
with, or is in any manner whatsoever pertinent to that subject, including but not limited to
records concerning the preparation of other records.

(3) This subpoena calls for the production of records, documents and compilations of data
and information that are currently in your possession, care, custody or control, including, but not
Timited to, all records which you have in your physical possession as well as any records to
which you have access, any records which were formerly in your possession, or which you have
put in storage or anyone has put in storage on your behalf. Unless a time peried is specifically
identified, the subpoena includes all documents to the present.

(4) The conjunctions “or” and “and” are to be read interchangeably in the manner that
gives this subpoena the broadest reading.

(5) No records, documents, data or information called for by this subpoena shalf be
destroyed, modified, redacted, removed or otherwise made inaccessible to the Committee.

(6) If you have knowledge that any subpoenaed record, document, data or information has
been destroyed, discarded or lost, including, but not limited to, identify the subpoenaed records,
documents data or information and provide an explanation of the destruction, discarding, loss,

deposit or disposal.

(7) When invoking a privilege as to any responsive record, document, data or information
as a ground for withholding such record, document, data or information, list each record,
document, compilation of data or information by data, type, addressee, author (and if different,
the preparer and signatory), general subject matter, and indicated or known circulation. Also,
indicate the privilege asserted with respect to each record, document, compilation of data or -
information in sufficient detail to ascertain the validity of the claim of privilege.

(B) This subpoena is continuing in nature. Any record, document, compilation of data or
information, not produced because it has not been located or discovered by the return date shall
be provided immediately upon location or discovery subsequent thereto.

(9) For purposes of this request "White House” refers to any and all employees,
representatives, officers, contractors, volunteers, interns, agents and/or consultants, whether paid
or unpaid, of the Executive Office of the President, including but not limited to White House

-Counsel; the First Lady and her office; the President; the Vice-President; the Office of National
Security Affairs; the National Security Counsel; and/or the executive branch assigned to, or
working at the White House, regardless of designation describing their service at the White

2
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House.

{10} For purposes of this request "Democratic National Committee” refers to any and all
employees, representatives, officers, directors, contractors, volunteers, interns, agents and/or
consultants, whether paid or unpaid, of the Democratic National Committee.

{11) For purposes of this request, the “Justice Department” refers 1o all employees,
representatives, officers, directors, contractors, volunteers, interns, agents and/or consultants,
whether paid or unpaid, of the 1.8, Department of Justice.

(12) For purposes of this request, the “FBI” refers to all employees, representatives,
officers, directors, contractors, volunteers, interns, agents and/or consultants, whether paid or
unpaid, of the Federal Burean of Investigation.

{13) For purposes of this request, the “CIA” refers to all employees, representatives,
officers, directors, contractors, volunteers, intermns, agents and/or consultants, whether paid or

unpaid, of the Central Intelligence Agency.

(14) For purposes of this request, the “NSA” refers to all employees, representatives,
officers, directors, contractors, volunteers, interns, agents and/or consultants, whether paid or
unpaid, of the National Security Agency.

Subpocnaed Jtems
Please provide the Committee with the following:

1. All records relating to any suggestion, discussion, communication or proposal by or
among White House personnel, including all persons within the term “White House™ as specified
in Definition (9) above, that a request be made by the White House to the Justice Department,
during the period from December 1, 1996 through the present date, for information concerning
Justice Department and/or FBI investigation of campaign fund-raising activities, including .
possible Chinese government involvement, during the 1996 Presidential campaign.

2. All records, including but not limited to, notes, memoranda, appointment books,
schedules, calendars and daytimers, reflecting or relating to meetings, telephone calls, or other
contacts in which the below-listed individuals participated or attended, during the period from
December 1, 1996 through the present date, concerning Justice Department and/or FBI
investigation of campaign fund-raising activities, including possible Chinese government
involvement, during the 1996 Presidential campaign:

(a) The President;

{b) The Vice President;



1127

{c) Erskine Bowles, Wte House Chief of Staff;

{d) Leon Panetta, (former) White House Chief of Staff;

(e) Anthony Lake, National Security Advisor

() Sarnuel (Sandy) Berger, Deputy National Security Advisor;

{g) Charles F.C. Ruff, Counsel to the President; and

(1) Staff or other representatives of the Offices listed in (2) - (g) immediately above.

3. All records relating to contacts between the White House and any person, during the
period from December 1, 1996 through the present date, concerning information about possible
Chinese government involvement in the 1996 Presidential campaign.

4. All records relating to contacts between the White House and the Justice Department,
during the period from December 1, 1996 through the present date, concerning Justice
Department and/or FBI investigation of campaign fund-raising activities, including possible
Chinese government involvement, during the 1996 Presidential campaign.

5. All records relating to any request by the White House to the Justice Department,
during the period from December 1, 1996 through the present date, for information concerning
Justice Department and/or FBI investigation of campaign fund-raising activities, including
possible Chinese government involvement, during the 1996 Presidential campaign.

6. All records relating to any response by the Justice Department to the White House,
during the period from December 1, 1996 through the present date, to any request by the White
House for information concerning Justice Department and/or FBI investigation of campaign
fund-raising activities, including possible Chinese government involvement, during the 1996

Presidential campaign.

7. All records relating to contacts between the White House and the State Department,
during the period from December 1, 1996 through the present date, concerning Justice
Department and/or FBI investigation of campaign fund-raising activities, including possible
Chinese government involvement, during the 1996 Presidential campaign.

8. All records rélating to contacts between the White House and the CIA, during the
period from December 1, 1996 through the present date, concerning possible Chinese
government involvement in campaign fund-raising related activities during the 1996 Presidential

-campaign.
9., All records relating to contacts between the White House and the NSA, during the
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period from December 1, 1996 through the present date, concemning possible Chinese
government involvement in campaign fund-raising related activities during the 1996 Presidential

campaign.

10. All contacts, during the period October 1, 1996 through the present date, between
White House personnel, including all persons within the term “White House™ as specified in
Definition (9) above, and the following:

{a) John Huang;

(b) Webster Hubbell;

(¢) Yah Lin “Charlie” Trie;

(d) Mark Middleton;

{e) Pauline Kanchanalak;

() Johnny Chung (2/k/a “Johnny Chien Chen Chung™); and

{g) Any attorney or other person purporting 1o represent the individuals listed in (a) - (f)
immediately above.
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Subpena Duces Tecum

By Authority of the Fbouse of Repregentatibes of the
Congress of the United States of America

President, The White House, 1600 Pennsylva Avenue, N.W., Washington, D.C. 20500
You are hereby commanded to produce the things identified on the attached schedule before the

......... full ... Committee on ..........Severnment Reform and Oversight ... .. ..
of the House of Representatives of the United States, of which the Hon. .....2an Burzon
.. is chairman, by producing such things in Room ...... 2137..... of the

Building ....oovveivrnmireiviniiininiinnnn , in the city of Washington, on

to serve and make return.

Witness my hand and the seal of the House of Representatives

of the United States, .at the city of 'Washington, this
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ubpoena Duces Tecum
Committee on Government Reform and Oversight
United States House of Representatives

TO:

Executive Office of the President
The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

SERVE: Charles F.C. Ruff
Counsel to the President

Pursuant to its authority under Rules X and X1 of the House of Representatives, the
Committee on Government Reform and Oversight is conducting an investigation into foreign
contributions to the Democratic National Committee, other alleged campaign fundraising abuses,
questionable contributions made to the Presidential Legal Expense Trust and/or the legal defense
funds of administration officials, political activitics of agency officials, misuse of agency
resources, and any related matters arising out of these areas.

As part of its investigation, the Committee hereby subpoenas the following records.
Please provide production logs which indicate each record’s Bates number, author, description,
and source file. Where information is available in computer disk form, please indicate and
provide the information by computer disk rather than paper copy. If you have any questions,
please contact Chief Investigative Counsel Barbara Comstock at (202) 225-5074,

Definit structi

(1) For the purposes of this subpoena, the word "record” or "records” shall include, but
shall not be limited to, any and all originals and identical copies of any item whether written,
typed, printed, recorded, transcribed, punched, taped, filmed, graphically portrayed, video or
audio taped, however produced or reproduced, and includes, but is not limited to, any writing,
reproduction, transcription, photograph, or video or audio recording, produced or stored in any
fashion, including and all activity reports, agendas, analyses, announcements, appointment
--books, briefing materials, bulletins, cables, calendars, card files, computer disks, cover sheets or
routing cover sheets, drawings, computer entries, computer printouts, computer tapes, external
and internal correspondence, diagrams, diaries, documents, electronic mail (e-mail), facsimiles,

1
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journal entries, letters, manuals, memoranda, messages, minutes, notes, notices, opinions,
statements or charts of organization, plans, press releases, recordings, reports, Rolodexes,
statements of procedure and policy, studies, summaries, talking points, tapes, telephone bills,
telephone logs, telephone message slips, records or evidence of incoming and outgoing telephone
calls, telegrams, telexes, transcripts, or any other machine readable material of any sort whether
prepared by current or former employees, agents, consultants or by any non-employee without
limitation. “Record” or “records” shall also include all other records, documents, data and
information of a like a similar nature not listed above.

(2) For purposes of this subpoena, the terms "refer” or "relate” and "concerning” as to any
given subject means anything that constitutes, contains, embodies, identifies, mentions, deals
with, or is in any manner whatsoever pertinent to that subject, including but not limited to
records concerning the preparation of other records.

(3) For purposes of this subpoena “White House” refers to any and all employeoes,
representatives, officers, contractors, volunteers, interns, agents and/or consultants, whether paid
or unpaid, of the Executive Office of the President; the President; the Vice-President and his
office; the First Lady and her office; Office of National Security Affairs; the National Security
Council; and/or the executive branch assigned to, or working at the White House, regardless of
designation describing their service at the White House.

(4) This subpoena calls for the production of records, documents and compilations of data
and information that are currently in your possession, care, custody or control, including, but not
limited to, all records which you have in your physical possession as well as any records to
which you have access, any records which were formerly in your possession, or which you have
put in storage or anyone has put in storage on your behalf. Unless a time peried is specifically
identified, the request includes all documents to the present.

(5) The conjunctions “or™ and “and” are to be read interchangeably in the manner that
gives this request the broadest reading.

{(6) No records, documents, data or information called for by this request shall be
destroyed, modified, redacted, removed or otherwise made inaccessible to the Committee.

{7) If you have knowledge that any subpoenaed record, document, data or information has
been destroyed, discarded or lost, identify the requested records, documents, data or information
and provide an explanation of the destruction, discarding, loss, deposit or disposal.

(8) When invoking a privilege as to any responsive record, document, data or information
as a ground for withholding such record, decument, data or information, list each record,
-document, compilation of data or information by data, type, addressee, author (and if different,
the preparer and signatory), general subject matter and indicated or known circulation. Also,
indicate the privilege asserted with respect to each record, document, compilation of data or

2
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information in sufficient detail to ascertain the validity of the claim of privilege.

(9) This subpoena is continuing in nature. Any record, document, compilation of data or
information, not produced because it has not been located or discovered by the return date shail
be provided immediately upon location or discovery subsequent thereto.

(10) This subpoena inciudes all Staff Secretary records including all records the President
has seen and/or commented on or responded to.

Requested Items

1. All records relating to John Huang and all records relating to Jane Huang.

2. All records relating to Mochtar Riady, James Riady, Stephen Riady, Andrew
Riady, Lydia Surywati, Aileen Riady, the Lippo Group, and any affiliate of the
Lippo Group.

3. All records relating to Yah Lin Charles Trie ak.a. Charlie Trie and any family
member of Mr. Trie, including but not limited to, Wang Mei Trie.

4, All records relating to P. Kanchanalak, Pauline (or Pornpimol) Kanchanalak,
and/or Pauline (or Pornpimol) Parichattkul; Chupong Kanchanalak (aka Jeb
Kanchanalak) and/or Daungnet Kronenberg.

3. All records relating to C. Joseph Giroir, Arkansas International Development
Corporation, Giroir & Gregory and/or any business connected with C. Joseph

Giroir, Jr.

6. All records relating to Johnny Chien Chuen Chung (aka Johnny Chung),
Automated Intelligence Systems; and/or any business connected with Johnny

Chung.

7. All records relating to John Hoon Kyung Lee (aka John HK. Lee, Lee Kyung
Hoon or Kyung Hoon Lee).

8. All records relating to George Psaltis.

9. All records relating to Mark Middleton, CommerceCorp. International, and/or any
business connected with Mark Middieton for the period February 1, 1995 to the

present.

10 All records relating to any of the following individuals: Soraya and/or Arief

3
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Wiriadinata; Paul Berry; Jorge Bolanos, Craig Hall, Jerome Berlin, Hashim Ning;
Yopesh Gandhi; Hogen Fukunaga; Yoshia Tanaka; Hsing Yun {aka Shing Yun);
Tzu Jung (ake Su-Jen Wu); Hsiao Pi-Hsia; Chu Lin Hsiu (aka Hsiu Chu Lin}; Ken
Hsiw; Jou Shen {aka Jou Sheng); Man Ya Shik; Siuw Moi Lian; Mi Ryu Ahny;
Gary Hseueh, Charles DeQueljoe; Keshi Zhan; Xiping Wang; Yue F. Chu; Farhad
Azima; Leo Chan; Ming Chen; Any Hsi-I Chiang; Chin-kaun Chiang; Juan Kuo
Chiang; Hong Jen Chiao; Marina Chiu; Richard Mays, Richard I. Soon Choi (aka
Unchung Choi); Wei Fen Chou; Darjo Crosetto; Juan Gallicchio; Ming Yao Hao;
Chiu-lan Ho; Comete H. Hong; Pi Hsia Hsiao; Bor Yun Jen; Bih-Yueh Jeng;
Stanley P. Jobe; Joseph R, Landon; David Lee; Richard Tienken, Qing Li;
Michele Lima; Chong Lo; James Lu; Benito Michaud; Sang Minh Nguyen; Hsu
Pi-chu Nien; Seow Fong Oot; Gilberto Pagan; Paul Audio; Ai Hua Qi; Max Salas;
Jou Sheng; Shiwen W, The; Min Hsiang Ten; Ying Chiu Tien; Chi R, Wang:
Kun-cheng Yeh; Bun Yeung; Kimmy L. Young; Master Shing Yun; Keshi Zhan;
Master Suma Ching Hai, Eugene Wu, Mark Grobmyer, Paul Berry; Jorge
Cabrera; Dhanin Chearavanont; Sumet Jiaravanot; Sarasin Virpol, Mark Jimenez,
Emest Green; Howard Glicken; Alan Leventhal; Grigory Louchansky; Vivian
Manarrad; Mike Mitoma, Joseph ("Brien; Fred Siegel; Ng Lap Seng; Roger
Tamraz; Melinda Yee, Eric Wynn.

All records relating to any of the following entities: The Lippo Group, Lippobank,
Cheong Am America; K & L International; K & L International Partners, Inc,;
Psaltis Corporation; Hip Hing Holdings, Lid; Automated Intelligent Systems,
Inc.; Bang Chang Group; Bang Chang International; San Kin Yip Intermational
Trading Company, CommerceCorp. Intemational; Hsi Lai Temple; Commerce
International, Inc.; Commerce International of Arkansas, Inc.; Mid-South
International Trade Association; U.S.-Thailand Business Council, Daihatsu
Intemational Trading Company; Asian Pacific International Inc.; America-Asia
Trade Center, Inc.; American Eco Corp.; ACPC Inc.; American International
Bank; Aviation Leasing Group; Cherry Communications; Chy Corp.; Empire
Sanitary Landfill; Interactive Wireless; Jss Consultants; Japan Green Stamp
America; Kassaouf Real Estate; Promay Plastic; Richfield Window Coverings;
Royal Industries; Supercons; T & W Arts & Crafts (USA); Taiwan Machinery
Trade Center; Tayu {Texas) Inc.; United Global Trading; Victor CNC Systems;
Victor Industrial Supply; Victor International; Wireless Advantage; Yama Ren
Trade Entertainment; C.K. Victory Investments; Prince Motors, Co.; Global,

USA, Inc.

All records related to Executive Order Number 12987,

All records related to the Presidential Legal Expense Trust.

All records relating to Hongye Zheng, China Council for the Promotion of

4



15.

16,

19.

20.

2%

22.

23.

24.

25,

26.
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International Trade (CCPIT), Yan Sanzhong, China Petro-Chemical Corp., Jichun
Huang, China Intemational Trust and Investment Corp., Renzhong Wang, -
Shanghai AJ Shareholding Corp., James J. Sun, Urumgqi Talhe Industry Co,
Jianiong Yu, Wang Jun, Poly Technologies, Poly Group and/or CITIC.

All records relating to Occidental Petroleum.

All records relating to White House Political Coffees, including but not limited to,
all attendees to the coffees, all invitees to the coffees, all briefing memos for the
coffees, all records relating to expenses of the coffees, all records reflecting
denors attending the coffees, donations connected with the coffees, “installment™
payments from donors, and all notes taken at the coffees, including but not limited
to, notes taken by Harold Ickes, Marsha Scott, Alexis Herman, Doug Sosnick,
Erskine Bowles, Scott Pastrick, Marvin Rosen, Richard Sullivan, and/or the

President.

All records of Air Force I and Air Force 1T passenger manifests for the period
January 20, 1993 to the present and all records of reimbursements for Air Force I

and/or Air Force II expenses for non-staff passengers.
All records relating 1o official delegation trips abroad.

All records relating to William Ginsberg, Chief of Staff to Secretary Ron Brown,
including but not limited to his Commerce Department diaries.

All records of attendees at the White House movies.

All Usher’s records of who was in the White House residence for the period
January 20, 1993 to the present.

All records relating to use of the Presidential box at the Kennedy Center for the
period January 20, 1993 to the present.

All records of attendees at radio address spots for the period January 20, 1993 to
the present.

All records of who has White House mess privileges for the period January 20,
1993 to the present.

All records of guests at Camp David for the period January 20, 1993 to the
present,

All records of Ann Stock, Carolyn Huber and/or any social secretary at the White

5



27.

28,

30.

31.

32

34,

35

36,
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House regarding scheduling of any of the following White House events for the
period January 20, 1993 to the present: ceremonies, residence visits, overnight
stays at the White House, Kennedy Center Tickets, Camp David visits, private
dinners, guests at White House movie showings, and official delegation trips

abroad.

All records relating to the Democratic National Committee for the period January
20, 1993 to the present.

All records relating to volunteers at the White House paid by the DNC and/or any
other outside entity.

All records relating to Webster Hubbell,
All records relating to the First Lady’s visit to Guam in September 1995,

All records related to United States policy with Guam, regarding the Jones Act,
the Guam Commonwealth Act, and issues relating to immigration, labor and taxes
and similar issues relating to the Commonwealth of Northern Mariana Islands
since 1993, including all records relating to contacts between the Interior
Department and the White House ; all records relating to contacts between the
White House and the DNC concerning Guam; all records related to contributions
received from Guam and the Commonwealth of Northern Marian Islands; and all
records relating to contacts between the White House and Governor Carl

Gutierrez of Guam.

All records relating to any meetings held in the White House complex (including
the White House residence) attended by any employee or volunteer of the DNC,
including, but not limited to, all meetings generally known as “Wednesday Money

Meetings.”
All records relating to Trurman Amold.
All records relating to the investigation of Secretary Ron Brown by an

Independent Counsel, including but not limited to, all records relating to Nora
Lum, Gene Lum, Nickie Lum, Maxine Lum Mauricio, Trisha Lum, and/or

Dynamic Energy Resources, Inc.

All records relating to the American Institute in Taiwan and/or James Wood.

All records relating to the Clinton Birthplace Foundation and/or the Hope
Foundation.



37

38.

39.
40.
41.

42.

43,

a4,

45.
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All records relating to the Asian Pacific Advisory Council (“APAC™); the Asian
Pacific American Leadership Council (“APALC”); and/or the Asian Pacific
American Working Group (“APAWG”).

Al cellular phone records, phone credit card records and any charges billed to the
Democratic National Committee.

All legal opinions relating to the use of volunteers at the White House.

All legal opinions relating to fundraising.
All records relating to the President and/or Vice President and fundraising,

All records relating to any expenses connected with White House Political
Coffees, White House overnight guests, Air Force I and Air Force II trips taken by

non-staff, and Camp David guests.

All phone records from Alir Force I and Air Force II for the period September
1995 through November 5, 1996.

All lexus-nexus account numbers for the period January 20, 1993 to the present.

All lexus-nexus searches done on any DNC donors for the period Januvary 20,
1993 to the present.
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Subpena Duces Tecum

By Quthority of the FHouse of Representatives of the
Congress of the United States of America

To Thomas F. McLerty SERVE: William H. Taylor, III, Esq.

You are hereby commanded to produce the things identified on the attached schedule before the

JO0E 423 E SO Committee o1 ........... Government Reform and Oversight . . . ..
of the House of Representatives of the United States, of which the Hon. ....... Dan Burton ...
.................................. is chairman, by producing such things in Room ....2127...... of the
.Rexburp . Houge 0fZ18.. Bailding ....ocoovrrrrernerrvncrcersseccerns , in the city of Washington, on
Friday..8pril.23..1297....., at the hour of ......... 2500 PaBeiine

IO civereeneeeiieecnnanes Judy McCoy or U.S. Marshals Sexrvice . ...

to serve and make return.

Witness my hand and the seal of the House of Representatives

of the United States, .at the city of Washington, this

Clerk.
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Subpoena Duces Tecum
Committee on Government Reform and Oversight
United States House of Representatives

Thomas F. McLarty

Serve: William H. Taylor, II1, Esq.

Zuckerman, Spaeder, Goldstein, Taylor & Kolker
1201 Connecticut Avenue, N.W,

Washington, DC 20036-2638

The Committee hereby subpoenas certain records. Please provide logs which indicate each
record’s Bates number, author, description, and source file. If you have any questions, please
contact the Committee’s Chief Counsel, John P. Rowley, I, or Chief Investigative Counsel
Barbara Comstock at (202) 225-5074.

Dﬁ.. xI P

1. For purposes of this subpoena, the word “record” or “records” shall include, but shall
not be limited to, any and all originals and identical copies of any item whether written, typed,
printed, recorded, redacted or unredacted, transcribed, punched, taped, filmed, graphically
portrayed, video or audio taped, however produced or reproduced, and includes, but is not limited
to, any writing, reproduction, transeription, photograph, or video or audio recording, produced or
stored in any fashion, including any and all activity reports, agendas, analyses, announcements,
appointment books, briefing materials, bulletins, cables, calendars, card files, computer disks,
cover sheets or routing cover sheets, drawings, computer entries, computer printouts, computer
tapes, contracts, external and internal correspondence, diagrams, diaries, documents, electronic
mail (e-mail}, facsimiles, journal entries, letters, manuals, memoranda, messages, minutes, notes,
notices, opinions, statements or charts of organization, plans, press releases, recordings, reports,
Rolodexes, statements of procedure and policy, studies, summaries, talking points, tapes, telephone
bills, telephone logs, telephone message slips, records or evidence of incoming and outgoing
telephone calls, telegrams, telexes, transcripts, or any other machine readable material of any sort
whether prepared by current or former employees, agents, consultants or by any non-employee
without limitation. “Record” or “records” shall also include zll other records, documents, data and
information of a like and similar nature not listed above.

2. For purposes of this subpoena, the terms “refer” or “relate” and “concerning” as to any
given subject means anything that constitutes, contains, embodies, identifies, mentions, deals with,
or is in any manner whatsoever pertinent to that subject, including but not limited to records
concerning the preparation of other records.

- _ 3. This subpoena calls for the production of records, documents and compilations of data
and information that are currently in your possession, care, custody or control, including, but not
limited to, all records which you have in your physical possession as well as any records to which



1141

Page 2 of 3

you have access, any records which were formerly in your possession, or which you have put in
storage or anyone has put in storage on your behalf. Unless a time period is specifically identified,
the subpoena includes all documents to the present.

4, The conjunctions “or” and “and” are to be read interchangeably in the manner that gives
this subpoena the broadest reading.

5. No records, documents, data or information called for by this subpoena shall be
destroyed, modified, redacted, removed or otherwise made inaccessible to the Committee.

6. If you have knowledge that any subpoenaed record, document, data or information has
been destroyed, discarded or lost, identify the subpoenaed records, documents data or information
and provide an explanation of the destruction, discarding, loss, deposit or disposal.

7. When invoking a privilege as to any responsive record, document, data or information
as a ground for withholding such record, document, data or information, list each record,
document, compilation of data or information by date, type, addressee, author (and if different, the
preparer and signatory), general subject matter, and indicated or known circulation. Also, indicate
the privilege asserted with respect to each record, document, compilation of data or information in
sufficient detail to ascertain the validity of the claim of privilege.

8. This subpoena is continuing in nature. Any record, document, compilation of data or
information, not produced because it has not been located or discovered by the return date shall be
provided immediately upon location or discovery subsequent thereto.

9. Please provide a printed and, where possible, an electronic version of records.
Electronic information may be stored on 3% inch diskettes in ASCII format.

10. For purposes of this subpoena “White House™ refers to any and all employees,
representatives, officers, contractors, volunteers, interns, agents and/or consultants, whether paid or
unpaid, of the Executive Office of the President; the President; the Vice-President and his office;
the First Lady and her office; the Office of National Security Affairs; the National Security
Council; and/or the executive branch assigned to, or working at the White House, regardless of
designation describing their service at the White House.

11. For purposes of this request “employment” refers to any manner of employment
including but not limited to service as a representative, officer, director, contractor, volunteer,
agent and/or consultant, whether paid or unpaid.
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Subpoenaed [tems
Please provide the Committee with the following:

All records relating to Webster Hubbell for the period January 20, 1993 to the present,
including, but not limited o, all records of contacts and/or communications relating to

" Webster Hubbell with the following individuals and/or entities:

Michael Berman;

Erskine Bowiles;

Mickey Kantor;

James Lyons;

John Tisdale;

Susan Thomases;

Vernon Weaver;

Rose Law Firm;

American Income Life Insurance Company;
Truman Amold;

Truman Arnold Companies;
Consumer Support and Education Fund;
HarperCollins;

MacAndrews & Forbes Holdings, Inc.;
Mid-America Dairymen, Inc,;
Pacific-Telesis;

Ronald Q. Perelman;

John Phillips;

Bernard Rapoport;

Sun America, Inc;

Time-Warner;

Total Petroleum;

Sprint; and/or

John Emerson.

?‘gﬁgr‘?ﬁ-?“ppp.af?vﬁ“r'p-qampp_pvp

All records relating to the Lippo Group, Lippo Bank, Hip Hing Holdings, Ltd., Bank of
Trade Securities Corp., Lippo Motors of Hollywood OL Inc., Lippo Asia (U.S.A.), Inc.,
Lippo Finance Inc., Lippo America Inc., Yoshua Company N.V., Calbot Holdings Inc.,

Toy Center Holdings of California Inc., Lippo Holding America Inc., Bertolex America,

Inc. and/or GNB Acquisition Corp.

All records relating to Mochtar Riady, James Riady, Lydia Surywati, Aileen Riady,
Andrew Riady, Stephen Riady, Anton Riady, Minny Riady and/or Nita Riady.

All records relating to John Huang.

All records relating to Mark Middleton for the period January 1, 1995 to the present.
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Subpena Duces Tecum

By Quthority of the House of Representatives of the
Congress of the United States of America

To Marsha Scott SERVE: Stuart ¥. Pierson, Esq.

You are hereby commanded to produce the things identified on the attached schedule before the

SEOOUR L S S Committee on ........ Government Reform and Oversight =~ =~ =~

to serve and make return.

Witness my hand and the seal of the House of Representatives

of the United States, at the city of Washington, this
April

Attest:
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Subpoena Duces Tecum
Committee on Government Reform and Oversight
United States House of Representatives

Marsha Scott

Serve: StuartF. Pierson, Esq.

Levine Pierson Sullivan & Koch, L.L.P
Suite 700

1155 Connecticut Averue, N.'W.
Washington, DC 20036

The Committee hereby subpoenas certain records. Please provide Jogs which indicate
each record’s Bates number, author, description, and source file. If you have any questions,
please contact the Committes’s Chief Counsel, John P. Rowley, I1I, or Chief Investigative
Counsel Barbara Comstock at (202) 225-5074.

Definitions and Instructions

1. For the purposes of this subpoena, the word “record” or “records” shall include, but
shall not be limited to, any and all originals and identical copies of any item whether written,
typed, printed, recorded, redacted or unredacted, transcribed, punched, taped, filmed, graphicaily
portrayed, video or audio taped, however produced or reproduced, and includes, but is not
limited to, any writing, reproduction, transcription, photograph, or video or audio recording,
produced or stored in any fashion, including any and all activity reports, agendas, analyses,
announcements, appointment books, briefing materials, bulletins, cables, calendars, card files,
computer disks, cover sheets or routing cover sheets, drawings, computer entries, computer
printouts, computer tapes, contracts, external and internal correspondence, diagrams, diaries,
documents, electronic mail (e-mail), facsimiles, journal entries, letters, manuals, memoranda,
messages, minutes, notes, notices, opinions, statements or charts of organization, plans, press
releases, recordings, reports, Rolodexes, statements of procedure and policy, studies, summaries,
talking points, tapes, telephone bills, telephone logs, telephone message slips, records or
evidence of incoming and outgoing telephone calls, telegrams, telexes, transeripts, or any other
machine readable material of any sort whether prepared by current or former employees, agents,
consultants or by any non-employee without limitation. “Record” or “records” shall also include
all other records, documents, data and information of a like and similar nature not listed above.

2. For purposes of this subpoena, the terms “refer” or “relate” and “concerning” as to any
given subject means anything that constitutes, contains, embodies, identifies, mentions, deals
with, or is in any manner whatsoever pertinent to that subject, including but not limited to

" récords concerning the preparation of other records.

3. This subpoena calls for the production of records, documents and compilations of data
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and information that are currently in your possession, care, custody or control, including, but not
fimited to, all records which you have in your physical possession as well as any records to
which you have access, any records which were formerly in your possession, or which you have
put in storage or anyone has put in storage on your behalf. Unless a time period is specifically
identified, the subpoena includes all documents to the present.

4, The conjunctions “or” and “and™ are to be read interchangeably in the manner that
gives this subpoena the broadest reading.

5. No records, documents, data or information called for by this subpoena shatl be
destroyed, modified, redacted, removed or otherwise made inaccessible to the Committee,

6. If you have knowledge that any subpoenaed record, document, data or information has
been destroyed, discarded or lost, identify the subpoenaed records, documents data or
information and provide an explanation of the destruction, discarding, loss, deposit or disposal.

7. When invoking a privilege as to any responsive record, document, data or information
as a ground for withholding such record, document, data or information, list each record,
document, compilation of data or information by date, type, addressee, author (and if different,
the preparer and signatory), general subject matter, and indicated or known circulation. Also,
indicate the privilege asserted with respect to each record, document, compilation of data or
information in sufficient detail to ascertain the validity of the claim of privilege.

8. This subpoena is continuing in nature. Any record, document, compilation of data or
information, not produced because it has not been located or discovered by the return date shall
be provided immediately upon location or discovery subsequent thereto.

9. Please provide a printed and, where possible, an electronic version of records.
Electronic information may be stored on 3% inch diskettes in ASCII format.

10. For purposes of this subpoena “White House” refers to any and all employees,
representatives, officers, contractors, volunteers, interns, agents and/or consultants, whether paid
or unpaid, of the Executive Office of the President; the President; the Vice-President and his
office; the First Lady and her office; the Office of National Security Affairs; the National
Security Council; and/or the executive branch assigned to, or working at the White House,
regardless of designation describing their service at the White House.

11. For purposes of this request “employment” refers to any manner of employment
including but not limited to service as a representative, officer, director, contractor, volunteer,
agent and/or consultant, whether paid or unpaid.
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Subpoenaed liems
Please provide the Committee with the following:

L All records relating to Webster Hubbell for the period February 1, 1994 to the present,
including, but not limited to, all calendars, phone messages, and/or phone slips reflecting
contacts and/or communications relating to Webster Hubbell.

2. All telephone billing records for telephone numbers, lines and/or facilities, including, but
not limited to cellular, credit card and calling card numbers, subscribed to by and/or
billed to you for the period April 1, 1994 to the present.



1148

Subpena Duces Tecum

By Quthority of the Bouse of Repregentatibes of the
Congress of the Tnited States of America

to serve and make return.

‘itness my hand and the scal of the House of Representatives
of the Unjted States, .at the city of Washington, this
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SCHEDULE A

Subpoena Duces Tecum
Committee on Government Reform and Oversight
United States House of Representatives

Mr. George Stephanopoulos
Serve: Stanley Brand, Esq.
Brand, Lowell & Ryan

923 15th Street, N.W.
Washington, DC 20005

The Committee hereby subpoenas certain records. Please provide logs which indicate
each record’s Bates number, author, description, and source file. If you have any questions,
please contact the Committee’s Chief Counsel, John P. Rowley, III, or Chief Investigative
Counsel Barbara Comstock at (202) 225-5074.

Definitions and Instructions

1. For purposes of this subpoena, the word “record” or “records” shall include, but shall
not be limited to, any and all originals and identical copies of any item whether written, typed,
printed, recorded, redacted or unredacted, transcribed, punched, taped, filmed, graphically
portrayed, video or audio taped, however produced or reproduced, and includes, but is not
limited to, any writing, reproduction, transcription, photograph, or video or audio recording,
produced or stored in any fashion, including any and all activity reports, agendas, analyses,
announcements, appointment books, briefing materials, bulletins, cables, calendars, card files,
computer disks, cover sheets or routing cover sheets, drawings, computer entries, computer
printouts, computer tapes, contracts, external and internal correspondence, diagrams, diaries,
documents, electronic mail {e-mail), facsimiles, journal entries, letters, manuals, memoranda,
messages, minutes, notes, notices, opinions, statements or charts of organization, plans, press
releases, recordings, reports, Rolodexes, statements of procedure and policy, studies, summaries,
talking points, tapes, telephone bills, telephone logs, telephone message slips, records or
evidence of incoming and outgoing telephone calls, telegrams, telexes, transcripts, or any other
machine readable material of any sort whether prepared by current or former employees, agents,
consultants or by any non-employee without limitation. “Record” or “records” shall also include
all other records, documents, data and information of a like and similar nature not listed above.

2. For purposes of this subpoena, the terms “refer” or “relate” and “concerning” as to any
given subject means anything that constitutes, contains, embodies, identifies, mentions, deals
with, or is in any manner whatsoever pertinent to that subject, including but not limited to
records concerning the preparation of other records.

3. This subpoena calls for the production of records, documents and compilations of data
and information that are currently in your possession, care, custody or control, including, but not
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limited to, all records which you have in your physical possession as well as any records to
which you have access, any records which were formerly in your possession, or which you have
put in storage or anyone has put in storage on your behalf. Unless a time period is specifically
identified, the subpoena includes all documents to the present.

4. The conjunctions “or” and “and” are to be read interchangeably in the manner that
gives this subpoena the broadest reading.

$. No records, documents, data or information called for by this subpoena shall be
destroyed, modified, redacted, removed or otherwise made inaccessible to the Committee.

6. If you have knowledge that any subpoenaed record, document, data or information has
been destroyed, discarded or lost, identify the subpoenaed records, documents data or
information and provide an explanation of the destruction, discarding, loss, deposit or disposal.

7. When invoking a privilege as to any responsive record, document, data or information
as a ground for withholding such record, document, data or information, list each record,
document, compilation of data or information by date, type, addressee, author (and if different,
the preparer and signatory), general subject matter, and indicated or known circulation. Also,
indicate the privilege asserted with respect to each record, document, compilation of data or
information in sufficient detail to ascertain the validity of the claim of privilege.

8. This subpoena is continuing in nature. Any record, document, compilation of data or
information, not produced because it has not been located or discovered by the return date shall
be provided immediately upon location or discovery subsequent thereto.

9, Please provide a printed and, where possible, an electronic version of records.
Electronic information may be stored on 3% inch diskettes in ASCII format.

Subpoenaed Items
Please provide the Committee with the following:

1. All records for the period January 1, 1993 to the present, relating to Johnny Chung (ak.a.
Johnny Chien Chuen Chung) and/or Automated Intelligence Systems, Inc.

2. All records for the period January, 1993, through the present, relating to any meeting
attended by yourself and Johnny Chung {a k.a. Johnny Chien Chuen Chung) and/or

" - Automated Intelligence Systems, Inc., including but not limited to, a meeting in Los
Angeles on or about November 1995.
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3. All records for the period January 1, 1993 to the present, relating to any individual or
entity, including persons and/or companies based in the People’s Republic of China,
intreduced to you by and/or on behalf of Johnny Chung (a.k.a. Johnny Chien Chuen
Chung) and/or any representative of Automated Intelligence Systems, Inc.
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Subpena Duces Tecum

By Quthority of the Bouse of Representatives of the
Congress of the WUnited States of America

To Bruce R. Lindsey, Deputy Counsel to the President

You are hereby commanded to produce the things identified on the attached schedule before the

full : Government Reform and Oversight

to serve and make return.

Witness my hand and the seal of the House of Representatives

of the United States, .at the city of Washington, this
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Subpoena Duces Tecum
Committee on Government Reform and Oversight
United States House of Representatives

Bruce R. Lindsey

Deputy Counsel to the President
The White House

Washington, DC 20500

The Committee hereby subpoenas cenain records. Please provide logs which indicate
each record’s Bates number, author, description, and source file. If you have any questions,
please contact the Committee’s Chief Counsel, John P. Rowley, 111, or Chief Investigative
Counsel Barbara Comstock at (202) 225-5074.

Definiti i ;

1. For purposes of this subpoena, the word “record” or “records” shall include, but shall
not be limited to, any and all originals and identical copies of any item whether written, typed,
printed, recorded, redacted or unredacted, transcribed, punched, taped, filmed, graphically
portrayed, video or audio taped, however produced or reproduced, and includes, but is not
limited to, any writing, reproduction, transcription, photograph, or video or audio recording,
produced or stored in any fashion, including any and all activity reports, agendas, analyses,
announcements, appointment books, briefing materials, bulletins, cables, calendars, card files,
computer disks, cover sheets or routing cover sheets, drawings, computer entries, computer
printouts, computer tapes, contracts, extemnal and internal correspondence, diagrams, diaries,
documents, electronic mail (e-mail), facsimiles, journal entries, letters, manuals, memoranda,
messages, minutes, notes, notices, opinions, statements or charts of organization, plans, press
releases, recordings, reports, Rolodexes, statements of procedure and policy, studies, summaries,
talking points, tapes, telephone bills, telephone logs, telephone message slips, records or
evidence of incoming and outgoing telephone calls, telegrams, telexes, transcripts, or any other
machine readable material of any sort whether prepared by current or former employees, agents,
consultants or by any non-¢mployee without limitation. “Record” or “records” shall also include
all other records, documents, data and information of a like and similar nature not listed above.

2. For purposes of this subpoena, the terms “refer” or “relate” and “concerning™ as to any
given subject means anything that constitutes, contains, embodies, identifies, mentions, deals
with, or is in any manner whatsoever pertinent to that subject, including but not limited to
records concerning the preparation of other records.

3. This subpoena calls for the production of records, documents and compilations of data
and information that are currently in your possession, care, custody or control, including, but not
limited to, all records which you have in your physical possession as well as any records to
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which you have access, any records which were formerly in your possession, or which you have
put in storage or anyone has put in storage on your behalf. Unless a time period is specifically
identified, the subpoena includes all documents to the present.

4. The conjunctions “or” and “and™ are to be read interchangeably in the manner that
gives this subpoena the broadest reading.

5. No records, documents, data or information called for by this subpoena shall be
destroyed, modified, redacted, removed or otherwise made inaccessible to the Committee,

6. If you have knowledge that any subpoenaed record, document, data or information has
been destroyed, discarded or lost, identify the subpoenaed records, documents data or
information and provide an explanation of the destruction, discarding, loss, deposit or disposal.

7. When invoking a privilege as to any responsive record, document, data or information
as a ground for withholding such record, document, data or information, list each record,
document, compilation of data or information by date, type, addressee, author (and if different,
the preparer and signatory), general subject matter, and indicated or known circulation. Also,
indicate the privilege asserted with respect to each record, document, compilation of dataor ~
information in sufficient detail to ascertain the validity of the claim of privilege.

8. This subpoena is continuing in nature. Any record, document, compilation of data or
information, not produced because it has not been located or discovered by the return date shall
be provided immediately upon location or discovery subsequent thereto.

9. Please provide a printed and, where possible, an electronic version of records.
Electronic information may be stored on 3% inch diskettes in ASCH format.

10. For purposes of this subpoena “White House” refers to any and all employees,
representatives, officers, contractors, volunteers, interns, agents and/or consultants, whether paid
or unpaid, of the Executive Office of the President; the President; the Vice-President and his
office; the First Lady and her office; the Office of National Security Affairs; the National
Security Council; and/or the executive branch assigned to, or working at the White House,
regardless of designation describing their service at the White House.

11. For purposes of this request “employment” refers to any manner of employment
including but not limited to service as a representative, officer, director, contractor, volunteer,
agent and/or consultant, whether paid or unpaid. .
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Please provide the Committee with the following:

1. All records relating to Webster Hubbell for the period January 20, 1993 to the present,
including, but not limited to, all records of contacts and/or communications relating to
Webster Hubbell with the following individuals and/or entities:

Michael Berman;

Erskine Bowles;

Mickey Kantor;

James Lyons;

John Tisdale;

Susan Thomases;

Vernon Weaver;

Rose Law Firm;

American Income Life Insurance Company;
Truman Arnold;

Truman Arnoid Companies;

Consumer Support and Education Fund;
HarperCollins;

MacAndrews & Forbes Holdings, Inc.;
Mid-America Dairymen, Inc.;
Pacific-Telesis;

Ronald O. Perelman;

John Phillips;

Bernard Rapoport;

Sun America, Inc.;

Time-Warmer;

Total Petroleum;

Sprint;

John Emerson; and/or

Thomas F. “Mack” McLarty.

P ESFOLNOD OB AT PO MRS o

2. All records relating to the Lippo Group, Lippo Bank, Hip Hing Holdings, Ltd., Bank of
Trade Securities Corp., Lippo Motors of Hollywood OL Inc., Lippo Asia (U.5.A.), Inc.,
Lippo Finance Inc., Lippo America Inc., Yoshua Company N.V., Calbot Holdings Inc.,
Toy Center Holdings of California Inc., Lippo Holding America Inc., Bertolex America,

Inc. andfor GNB Acquisition Corp.

3. All records relating to Mochtar Riady, James Riady, Lydia Surywati, Aileen Riady,
Andrew Riady, Stephen Riady, Anton Riady, Minny Riady and/or Nita Riady.

4, All records relating to John Huang.
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Subpena Duces Tecum

By Authority of the FHouse of Representatibes of the
Congress of the Wnited States of America

To Erskine Bowles SERVE: Earl J. Silbert, Esq.

You are hereby commanded to produce the things identified on the attached schedule before the

Government Reform and Oversight

..... fulX . .......... Committee on ...........50vernment Reform and Oversight ...
of the House of Representatives of the United States, of which the Hon. ..Pan Burton
.................................. is chairman, by producing such things in Room .....2127..... of the
Rzyburn House Office  Building ..........cccocveeervveverererernens , in the city of Washington, on
Friday April 25,1997 .. at the hour of ..... 2300 P B

to serve and make return.

Witness my hand and the seal of the House of Representatives

of the United States, .at the city of Washington, this
e APTEL , 19.97...

Clerk.
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Subpoena Duces Tecum
Committee on Government Reform and Oversight
United States House of Representatives

Erskine Bowles

Serve: Earl J. Silbert, Esq.

Schwalb, Donnenfeld, Bray & Silbert
Suite 300

1025 Jefferson Street, N.W.
Washington, D.C. 20007

The Committee hereby subpoenas certain records. Please provide logs which indicate
each record’s Bates number, author, description, and source file. If you have any questions,
please contact the Committee’s Chief Counsel, John P. Rowley, II, or Chief Investigative
Counsel Barbara Comstock at (202) 225-5074.

Definiti i1 .

1. For the purposes of this subpoena, the word “record” or “records” shall include, but
shall not be limited to, any and all originals and identical copies of any item whether written,
typed, printed, recorded, redacted or unredacted, transcribed, punched, taped, filmed, graphically
portrayed, video or audio taped, however produced or reproduced, and includes, but is not
limited to, any writing, reproduction, transcription, photograph, or video or audio recording,
produced or stored in any fashion, including any and all activity reports, agendas, analyses,
announcements, appointment books, briefing materials, bulletins, cables, calendars, card files,
computer disks, cover sheets or routing cover sheets, drawings, computer entries, computer
printouts, computer tapes, contracts, external and internal correspondence, diagrams, diaries,
documents, electronic mail (e-mail), facsimiles, journal entries, letters, manuals, memoranda,
messages, minutes, notes, notices, opinions, statements or charts of organization, plans, press
releases, recordings, reports, Rolodexes, statements of procedure and policy, studies, summaries,
talking points, tapes, telephone bills, telephone logs, telephone message slips, records or
evidence of incoming and outgoing telephone calls, telegrams, telexes, transcripts, or any other
machine readable material of any sort whether prepared by current or former employees, agents,
consultants or by any non-employee without limitation. “Record” or “records” shall alse include
all other records, documents, data and information of a like and similar nature not listed above.

2. For purposes of this subpoena, the terms “refer” or “relate” and “concerning” as to any
given subject means anything that constitutes, contains, embodies, identifies, mentions, deals
with, or is in any manner whatsoever pertinent to that subject, including but not limited to
records concerning the preparation of other records.

3. This subpoena calls for the production of records, documents and compilations of data
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and information that are currently in your possession, care, custody or control, including, but not
limited to, all records which you have in your physical possession as well as any records to
which you have access, any records which were formerly in your possession, or which you have
put in storage or anyone has put in storage on your behalf. Unless a time period is specifically
identified, the subpoena includes all documents to the present.

4. The conjunctions “or” and “and” are to be read interchangeably in the manner that
gives this subpoena the broadest reading.

5. No records, documents, data or information called for by this subpoena shall be
destroyed, modified, redacted, removed or otherwise made inaccessible to the Committee.

6. If you have knowledge that any subpoenaed record, document, data or information has
been destroyed, discarded or lost, identify the subpoenaed records, documents data or
information and provide an explanation of the destruction, discarding, loss, deposit or disposal.

7. When invoking a privilege as to any responsive record, document, data or information
as a ground for withholding such record, document, data or information, list each record, :
document, compilation of data or information by date, type, addressee, author (and if different,
the preparer and signatory), general subject matter, and indicated or known circulation. Also,
indicate the privilege asserted with respect to each record, document, compilation of data or
information in sufficient detail to ascertain the validity of the claim of privilege.

8. This subpoena is continuing in nature. Any record, document, compilation of data or
information, not produced because it has not been located or discovered by the return date shall
be provided immediately upon location or discovery subsequent thereto.

9. Please provide a printed and, where possible, an electronic version of records.
Electronic information may be stored on 3% inch diskettes in ASCII format.

10. For purposes of this subpoena “White House” refers to any and all employees,
representatives, officers, contractors, volunteers, interns, agents and/or consultants, whether paid
or unpaid, of the Executive Office of the President; the President; the Vice-President and his
office; the First Lady and her office; the Office of National Security Affairs; the National
Security Council; and/or the executive branch assigned to, or working at the White House,
regardless of designation describing th